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MONTANA  ENVIRONMENTAL  POLICY  ACT  (MEPA)  PROCESS 


''c-.v''  Is  fi  f. 


Montana  Fish,  Wildlife  & Parks  (FWP)  is  required  to  perform  an  environmental  analysis  in  accordance  with 
MEPA  for  "each  proposal  for  projects,  programs,  legislation,  and  other  major  actions  of  state  government 
significantly  affecting  the  quality  of  the  human  environment"  [Administrative  Rules  of  Montana  (ARM) 
12.2.430].  FWP  prepares  environmental  assessments  (EA)  to  determine  whether  a project  would  have 
a significant  effect  on  the  environment.  If  FWP  determines  that  a project  will  have  a significant  impact  that 
cannot  be  mitigated  to  a minor  impact,  the  agency  will  prepare  a more  detailed  environmental  impact 
statement  (EIS)  before  making  a decision.  If  the  agency  determines  that  a proposed  project  will  not  have 
a significant  impact,  or  that  the  impact  can  be  mitigated  to  minor  or  none,  the  agency  may  make  its 
licensing  decision  based  upon  the  results  of  the  EA  and  criteria  established  under  Montana  game  farm 
statute  Montana  Code  Annotated  (MCA)  Title  87,  Chapter  4,  Part  4. 

Mitigation  measures  may  be  considered  in  FWP’s  analysis  as  a means  to  reduce  the  impact(s)  of  a game 
farm  to  a level  below  significance.  FWP  may  also  recommend  mitigation  measures  to  reduce  impacts  that 
are  considered  minor. 

The  FWP  prepared  a Draft  EA  for  the  proposed  Spoklie  - Tobie  Creek  Game  Farm  which  identified  no 
significant  impacts  from  the  Proposed  Action  that  could  not  be  mitigated.  The  Draft  EA  was  released  for 
public  review  and  comment  December  22,  1998.  Public  comments  were  accepted  through  January  19, 
1999.  A public  meeting  was  held  January  7,  1999  in  Whitefish,  Montana  to  receive  oral  comments  on  the 
Proposed  Action.  The  Draft  EA,  as  modified  herein,  is  hereby  approved  as  the  Final  EA.  This  Final  EA 
for  the  proposed  Tobie  Creek  Game  Farm  contains  a summary  of  the  Proposed  Action,  a description  of 
the  affected  environment,  and  potential  consequences  of  the  Proposed  Action,  all  of  which  are  described 
in  additional  detail  in  the  Draft  EA  which  is  adopted  in  this  Final  EA.  This  document  also  describes 
mitigation  measures,  includes  public  comments,  and  provides  the  conclusion  of  the  EA.  The  preferred 
alternative  is  the  Proposed  Action  with  seven  required  stipulations  and  several  recommended  mitigation 
measures. 


PROPOSED  GAME  FARM  APPLICATION 

FWP  received  an  initial  application  dated  February  9,  1998  from  Grant  Spoklie  to  construct  an  elk  game 
farm  in  Flathead  County,  Montana.  An  amended  application  dated  September  14, 1998  was  received  from 
Grant  Spoklie  that  included  a reduction  in  the  original  proposed  size  of  the  game  farm  enclosure  (original 
= 180  acres;  amended  = 81  acres).  No  expansion  of  the  81 -acre  game  farm  is  being  considered  as  part 
of  this  EA.  For  purposes  of  this  EA,  the  proposed  game  farm  is  referred  to  as  the  "Tobie  Creek  game 
(farm"  because  of  its  location  along  this  creek.  The  proposed  Tobie  Creek  game  farm  would  be  located 
approximately  6 miles  west  of  Whitefish  and  13  miles  northwest  of  Kalispell,  Montana.  A caretaker  would 
live  on-site  during  the  period  each  year  that  elk  are  present  in  the  game  farm  enclosure.  The  property  is 
leased  from  F.H.  Stoltze  Land  & Lumber  Company. 
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The  Proposed  Action  consists  of  placing  up  to  30  elk  in  the  game  farm  during  the  period  of  early  May 
through  January  of  each  year  for  the  primary  purpose  of  shooting  captive  elk  (privately-owned  bull  elk). 
While  up  to  30  elk  may  be  in  the  game  farm  enclosure  at  any  one  time,  the  average  number  would  be 
approximately  1 5 elk.  Elk  would  be  removed  earlier  than  January  if  travel  to  the  area  is  restricted  by  snow 
depth.  The  application  includes  the  options  of  having  elk  cows  and  calves,  and  for  additional  uses 
including  breeding  stock,  meat  production,  and  sale  of  antlers.  Most  elk  released  into  the  proposed  game 
farm  would  come  from  existing  animals  owned  by  Grant  and  Robert  Spoklie.  Any  elk  remaining  at  the  end 
of  each  season  would  be  transported  to  a licensed  game  farm,  most  likely  owned  by  Grant  or  Robert 
Spoklie. 

As  mentioned  above,  game  farm  elk  would  not  be  left  in  the  game  farm  during  most  of  the  winter  season 
(approximately  January  through  April).  Perimeter  fence  gates  would  remain  locked  at  all  times  except 
when  game  farm  animals  are  moved  into  or  out  of  the  enclosure,  at  which  time  the  gates  would  be 
monitored  to  prevent  ingress/egress.  The  fence  has  been  constructed  and  wild  animals  would  be  removed 
from  the  game  farm  enclosure  prior  to  issuance  of  the  license  by  FWP  and  DoL. 

The  applicant  would  sell  and  dispose  of  captive  elk  in  accordance  with  Montana  game  farm  and  disease 
control  requirements  stipulated  in  Montana  statute  and  administrative  rules.  Fence  construction  has  been 
completed  and  will  undergo  a final  inspection  by  FWP  prior  to  issuance  of  the  license  to  assure  that  the 
fence  is  in  compliance  with  requirements  of  FWP  under  ARM  12.6.1533.  Fencing  consists  of  8-foot  high, 
tightlock  mesh  game  fence,  23/a-inch  or  larger  diameter  steel  pipe  posts  spaced  not  more  than  24  feet 
apart.  Wooden  posts  are  used  in  some  of  the  moist  areas.  Posts  are  set  approximately  3 feet  into  the 
soil.  Corner  posts  are  braced  and  cemented  in  the  ground.  Several  reaches  offence  extend  an  additional 
2 feet  in  height  (10  feet  total  height)  where  the  fence  crosses  steeper  slopes  to  mitigate  potential  problems 
with  ingress  or  egress.  Some  areas  of  the  fenceline  also  have  additional  wire  at  the  base  of  the  fence  to 
minimize  gaps  where  uneven  surface  conditions  occur. 

A total  of  five  8-foot  high  steel  gates  have  been  constructed  around  the  perimeter  fence.  A holding  facility 
would  be  constructed  in  the  east-central  portion  of  the  game  farm  for  purposes  of  handling  and  testing  the 
elk;  this  would  be  constructed  according  to  standards  of  the  Montana  Department  of  Livestock  (DoL).  A 
quarantine  facility  would  not  be  constructed  at  this  game  farm;  if  needed,  elk  would  be  moved  to  an 
approved  quarantine  facility  at  the  existing  Spoklie  game  farm  south  of  Kalispell. 

ALTERNATIVES 

One  alternative  (No  Action  Alternative)  was  evaluated  in  the  Draft  EA.  Under  the  No  Action  Alternative, 
FWP  would  not  issue  a license  for  the  Tobie  Creek  Game  Farm  as  proposed.  Therefore,  no  game  farm 
animals  would  be  placed  on  the  proposed  area.  Implementation  of  the  No  Action  Alternative  would  not 
preclude  other  activities  allowed  under  local,  state  and  federal  laws  to  take  place  on  the  proposed  site. 

AFFECTED  ENVIRONMENT 

i 

This  section  summarizes  the  environment  in  the  vicinity  of  the  proposed  game  farm  project.  Refer  to  the 
Draft  EA  for  a more  detailed  discussion  of  the  affected  environment.  Also  see  the  response  to  public 
comments  later  in  this  Final  EA. 
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The  proposed  Spoklie  Tobie  Creek  game  farm  is  located  on  81  acres  approximately  6 miles  west  of 
Whitefish,  in  Flathead  County.  The  proposed  game  farm  is  located  on  leased  property  in  forested,  hilly 
terrain  adjacent  to  the  Flathead  National  Forest.  The  Stillwater  River  and  its  flat-lying  valley  is  located 
about  2 miles  to  the  east.  Elevation  ranges  from  3,100  to  3,500  feet  above  mean  sea  level.  Timber  has 
been  cut  from  portions  of  the  leased  property  (owned  by  F.H.  Stoltze  Land  & Lumber  Co.)  in  the  past, 
most  recently  this  past  summer  as  part  of  tree  clearing  operations  for  the  game  farm  fence.  Tobie  Creek 
drains  the  entire  proposed  game  farm  area,  flowing  south  and  eastward  to  the  Stillwater  River.  ' 

Two  landtype  associations  are  present  in  the  proposed  game  farm  area:  Andeptic  Cryoboralfs,  which  are 
present  generally  along  the  west  side  of  Tobie  Creek,  and  Typic  Eutroboralfs,  which  are  present  east  of 
Tobie  Creek.  Soils  present  on  both  landtype  associations  are  primarily  volcanic  ash  influenced  silt  loams 
formed  in  glacial  tills  derived  from  argillites  and  limestones.  Soils  in  wetland  areas  along  the  Tobie  Creek 
drainage  bottom  may  possess  different  characteristics  due  to  saturated  conditions.  Both  landtype  soils 
are  generally  susceptible  to  compaction  which,  if  increased  markedly,  can  cause  an  increase  in  runoff  and 
erosion.  Lime  accumulations  in  both  landtype  soils  tend  to  limit  root  penetration  so  trees  are  susceptible 
to  windthrow. 

The  Spoklie  game  farm  area  is  located  in  the  eastern  mountainous  foothills  of  the  Salish  Mountains.  The 
Stillwater  River  and  Valley  are  located  approximately  2 miles  east  of  the  game  farm  site.  Tally  Lake  is 
located  approximately  2.5  miles  west  of  the  game  farm  site.  Tobie  Creek  is  a perennial  stream  that  drains 
the  entire  game  farm  area,  flowing  southeastward  to  the  Stillwater  River.  The  Tobie  Creek  channel,  which 
extends  through  the  west-central  and  southern  portions  of  the  game  farm  area,  flows  in  a relatively  small, 
stable  meandering  channel  that  has  a low  gradient.  Several  water  rights  for  Tobie  Creek  downgradient 
of  the  game  farm  are  listed  with  the  Montana  Department  of  Natural  Resources  and  Conservation  (DNRC). 

No  springs  or  ponds  were  observed  within  the  game  farm  enclosure;  however,  wet,  boggy  wetland  areas 
occur  along  Tobie  Creek,  especially  in  the  southern  third  of  the  game  farm  site.  Another  wetland  area  is 
in  the  northeastern  portion  of  the  game  farm  where  an  ephemeral  drainage  extends  northeastward  to 
eventually  join  Tobie  Creek.  Water  for  the  captive  elk  would  be  supplied  by  Tobie  Creek. 

Groundwater  in  the  vicinity  of  the  proposed  game  farm  site  likely  flows  eastward  from  the  mountains  to 
the  Stillwater  River  Valley  bottom.  Several  water  wells  have  been  drilled  within  1 mile  of  the  proposed 
game  farm  site.  The  nearest  wells  are  for  domestic  purposes  approximately  0.5  to  1 mile  east  and 
northeast  of  the  game  farm  site;  these  wells  range  in  depth  from  about  100  to  300  feet.  Depth  to 
groundwater  in  the  wells  ranges  from  approximately  10  to  180  feet  below  ground  surface. 

The  proposed  game  farm  site  has  been  selectively  logged,  and  is  classified  as  forested.  Upland  areas 
are  dominated  by  Douglas-fir,  larch,  and  grand  fir.  Understory  species  in  logged  areas  are  primarily 
shrubby,  dominated  by  Oregon  grape,  kinnickinnick,  and  snowberry.  Few  grass  and  sedge  species  were 
present  on  upland  timbered  sites,  and  grass  production  is  generally  inconsequential  in  terms  of  total 
understory  biomass.  Tobie  Creek  and  other  wetland  areas  have  an  overstory  of  spruce,  and  birch,  and 
an  understory  that  varies  from  sedge  and  grass,  to  shrubs  such  as  red-osier  dogwood,  willow, 
thimbleberry,  raspberry,  and  alder. 


FINAL  EA  - SPOKLIE  TOBIE  CREEK  GAME  FARM  (February  1999) 


Page  3 


Based  on  a database  search  of  the  Montana  Natural  Heritage  Program  (MNHP)  files,  and  a 
reconnaissance  level  survey  of  the  tract,  there  do  not  appear  to  be  any-federally  listed  plants  within  the 
proposed  game  farm.  A population  of  yellow  lady’s-slipper  was  located  on  the  proposed  game  farm. 
Yellow  lady’s-slipper  is  ranked  sensitive  by  the  U.S.  Forest  Service,  but  is  not  a federally-listed  endangered 
species.  Two  Montana  State  listed  Category  1 noxious  weeds  - spotted  knapweed  and  Canada  thistle  - 
are  present  on  the  proposed  game  farm. 

\ 

The  proposed  game  farm  is  already  fenced  to  exclude  big  game  and  the  site  is  grazed  by  several  horses 
and  mules.  The  general  area  is  used  by  a variety  of  big  game  species  including  white-tailed  deer,  mule 
deer,  elk,  moose,  black  bear,  and  mountain  lions. 

The  Tobie  Creek  area  in  the  Salish  Mountains  supports  a large  population  of  white-tailed  deer  in  two 
discrete  herd  units.  The  southern  herd  unit  includes  the  Tobie  Creek  area  and  the  proposed  game  farm. 
Some  deer  are  year-long  residents  in  this  area,  and  the  migratory  corridor  from  winter  range  to  summer 
range  includes  Tobie  Creek.  The  year-long  range  of  the  white-tailed  herd  unit  is  encompassed  by  Hunting 
District  102.  The  northern  herd  unit  range  encompasses  Hunting  District  101  and  the  winter  range  is 
located  near  Murphy  and  Dickie  Lakes.  The  general  area  of  the  proposed  game  farm  is  used  as  both 
winter  range  and  year-long  range  by  white-tailed  deer.  During  summer,  this  general  area  supports  10-15 
white-tailed  deer  per  square  mile,  and  during  mild  to  average  winters,  deer  may  concentrate  in  this  area 
in  densities  of  up  to  60  deer  per  square  mile. 

A few  moose  use  this  area  on  a year-long  basis  and  some  additional  moose  move  into  the  Tobie  Creek 
drainage  during  winter.  Some  elk  may  also  use  the  general  area  of  the  proposed  game  farm.  However, 
elk  numbers  are  not  great,  and  the  area  does  not  represent  significant  elk  winter  range.  Mule  deer  are 
occasionally  sighted  in  this  general  area,  but  are  not  considered  resident  or  migratory  through  this  area. 

This  area  represents  good  mountain  lion  habitat  due  the  combination  of  an  abundance  of  white-tailed  deer, 
heavy  coniferous  cover,  and  rock  outcrops.  There  is  a resident  mountain  lion  population  and  they  would 
be  expected  to  occur  in  the  area  on  a year-long  basis.  This  area  also  supports  a sizable  black  bear 
population.  Use  of  this  area  by  bears  will  vary  seasonally  and  between  years.  Bears  are  expected  to 
reside  in  this  area  year-round,  with  density  depending  upon  forage  availability. 

Bald  eagles  (federally-listed  threatened  species)  can  potentially  occur  in  this  area.  However,  Tobie  Creek 
is  not  a large  enough  stream  to  provide  foraging  habitat  for  bald  eagles.  Peregrine  falcons  (endangered) 
are  potentially  migratory  through  this  area,  but  they  are  not  known  to  nest  in  this  area.  The  gray  wolf  and 
grizzly  bear  are  two  federally-listed  (threatened)  wildlife  species  with  some  potential  to  pass  through  the 
general  area  of  the  proposed  game  farm.  Wolves  have  been  sighted  along  the  west  side  of  Whitefish 
Lake. 

Most  land  immediately  surrounding  the  game  farm  is  owned  by  F.H.  Stoltze  Land  & Lumber  Company. 
The  northeast  and  southeast  sides  of  the  game  farm  site  are  bordered  by  Flathead  National  Forest  land. 
The  Flathead  National  Forest  extends  north,  south  and  west  from  the  Stoltze  land.  Selective  logging  has 
historically  been  performed  on  these  lands,  and  the  public  land  is  used  for  recreational  purposes,  primarily 
by  local  residents.  Some  agriculture  occurs  in  the  Stillwater  River  Valley  approximately  2 miles  east.of 
the  game  farm. 
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Residences  occur  primarily  0.5  to  1 mile  northeast  and  east  of  the  game  farm  site.  Some  homes  are 
located  less  than  0.5  mile  from  the  site  on  the  east  side  of  a ridge  that  separates  the  game  farm  from 
these  residences.  The  Bissell  School  is  a small  grade  school  located  1.3  miles  southeast  of  the  game 
farm  site. 

Since  lodging  for  clients  that  would  use  services  of  the  game  farm  is  not  available  on  site,  clients  most 
likely  would  seek  lodging  in  Whitefish  or  Kalispell.  At  least  one  seasonal  employee  would  be  hired  to  be 
an  on-site  caretaker  for  the  proposed  game  farm.  Local  residents  in  the  vicinity  of  the  game  farm 
appreciate  their  space  and  outdoor  recreational  activities  that  the  natural  environment  and  its  resources 
provide,  such  as  hunting,  fishing,  hiking,  skiing,  snowmobiling,  photographing,  picnicking,  wood  gathering, 
and  wildlife  and  landscape  viewing. 

Captive  elk  may  carry  or  become  infected  with  a contagious  wildlife  disease  or  parasite  such  as 
tuberculosis,  and  then  coming  in  contact  with  wild  deer,  elk,  or  other  wildlife.  Other  risks  or  hazards  to 
the  public  may  result  from  shooting  operations  that  would  occur  at  the  game  farm.  Residences  and  a 
school  are  within  average  maximum  ranges  of  high-powered  big  game  rifles.  Accessible  public  land 
(Flathead  National  Forest)  is  located  near  the  game  farm,  primarily  to  the  north,  south  and  west.  National 
Forest  land  (U.S.  Forest  Service,  USFS)  is  located  adjacent  to  the  game  farm  site  in  two  areas  on  the  east 
side.  The  Stovepipe  Canyon  USFS  Road  extends  along  west  side  of  the  game  farm  at  a lateral  distance 
of  from  about  700  to  1 ,500  feet.  The  Farm  to  Market  Road  extends  north-south  at  a distance  of  about  1 
mile  east  of  the  game  farm. 

The  game  farm  site  is  located  adjacent  to  and  near  Flathead  National  Forest  lands.  These  public  areas 
offer  access  to  outdoor  activities  such  as  hiking,  fishing,  skiing,  camping,  picnicking,  hunting, 
photographing,  and  wildlife  viewing.  General  access  to  these  areas  is  from  private  land  or  from  USFS 
roads,  primarily  the  Stovepipe  Canyon  Road. 

CONSEQUENCES  OF  THE  PROPOSED  ACTION 

The  following  section  summarizes  potential  impacts  that  would  be  associated  with  the  proposed  game  farm 
project.  Refer  to  the  Draft  EA  for  a more  detailed  discussion  of  potential  impacts.  Also  see  the  response 
to  public  comments  later  in  this  Final  EA. 

Impacts  to  Vegetation  and  Soil  Resources 

Environmental  impacts  to  land  and  soil  resources  associated  with  the  Proposed  Action  of  raising  elk  on 
the  81 -acre  site  are  directly  related  to  the  stocking  rate.  The  relatively  small  portion  of  the  enclosure  area 
west  of  Tobie  Creek  contains  moderately  steep  to  steep  slopes  where  soil  will  erode  if  an  adequate 
vegetative  cover  is  not  maintained.  Saturated  soil  in  the  wetland  areas  along  Tobie  Creek  present  a risk 
of  compaction  and  disruption  if  heavy  use  by  the  elk  occurs.  It  is  expected  that  30  elk  on  a seasonal  basis 
would  not  result  in  significant  impacts  to  overall  soil  stability.  In  addition,  Tobie  Creek  extends  through 
a relatively  low  gradient  pathway  of  about  3 miles  prior  to  entering  the  Stillwater  River. 
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The  game  farm/shooting  preserve  would  graze  up  to  30  elk  on  81  acres  from  approximately  May  through 
January,  depending  on  snow  depth.  Captive  elk  would  utilize  forage  available  on  the  tract;  no  additional 
forage  would  be  provided.  Assessing  useable  forage  on  the  tract  is  difficult.  Elk  prefer  grass  and  forbs, 
utilizing  shrubs  primarily  in  the  winter  when  grass  and  forbs  are  unavailable.  Grass  and  sedge  species 
populate  small  clearings  that  range  in  size  from  less  than  1 acre  to  about  4 acres.  Grass  and  sedge 
production  ranges  from  less  than  1000  pounds/acre  to  over  4,000  pounds/acre.  The  clearings  with  high 
forage  production  are  also  wet  for  much  of  the  non-winter  period,  possibly  limiting  some  use  of  these  grass! 
and  sedge  species  by  elk. 

Thirty  elk  would  require  approximately  105,300  pounds  of  forage  for  the  9-month  period  of  use.  It  is 
estimated  that  the  game  farm  enclosure  produces  less  than  half  of  that  in  useable  grass  and  sedge  forage. 
The  balance  of  the  forage  would  be  derived  from  forbs,  shrubs,  and  tree  species.  Several  of  the  shrubs 
present  are  good  browse  species,  and  would  be  utilized  by  elk.  The  game  farm  applicant  has  stated  that 
supplemental  feed  would  not  be  used;  however,  if  30  elk  are  allowed  to  graze  the  site  for  9 months, 
supplemental  feed  likely  would  be  needed.  Weed  populations  in  the  game  farm  may  increase  in  areas 
that  have  greater  ground  disturbance  from  the  elk. 

Impacts  to  Water  Resources 

Increased  runoff  and  erosion  could  occur  in  some  areas  of  the  game  farm  pasture  if  the  stocking  rate 
exceeds  the  carrying  capacity  of  the  pasture  and  vegetative  cover  is  diminished.  If  nearly  30  elk  are 
allowed  to  graze  for  9 months  of  each  year,  vegetative  cover  could  be  reduced  to  the  point  that  a 
concentrated  animal  feeding  operation  (CAFO)  permit  would  be  required  by  the  Montana  Dept,  of 
Environmental  Quality.  Direct  ground  disturbance  to  wetland  areas  by  the  elk  may  increase  sedimentation 
to  Tobie  Creek  due  to  soil  erosion  and  a reduction  in  the  filtration  function  of  the  wetlands  along  the  creek. 
Undisturbed  wetlands  downgradient  of  the  game  farm  site  probably  would  remove  some  of  the  increased 
sediment  load. 

Captive  elk  fecal  matter  and  nutrient-enriched  water  may  have  a minor  effect  on  the  quality  of  groundwater 
and  surface  water  in  the  vicinity  of  the  game  farm,  primarily  during  periods  of  snowmelt  and  major 
precipitation  events.  Increased  disturbance  of  wetland  areas  by  the  captive  elk  would  contribute  to  nutrient 
increases  because  of  increased  fecal  matter  in  these  wet  areas,  and  a reduction  in  nutrient 
filtration/adsorption  capacity. 

Impacts  to  Wildlife  Resources 

The  proposed  game  farm  site  is  used  by  wintering  white-tailed  deer  during  average  winters  or  during  mild 
winters  with  below  average  snowfall.  The  proposed  game  farm  site  is  also  within  an  area  used  as  a 
migratory  corridor  by  white-tailed  deer  moving  onto  and  off  of  the  winter  range.  The  enclosure  of  81  acres 
would  result  in  the  loss  of  some  wintering  habitat  for  white-tailed  deer.  However,  the  loss  of  this  area 
would  not  be  significant  during  severe  winters  because  deer  become  concentrated  on  the  core  area  of 
critical  habitat  about  3 miles  south  of  the  proposed  game  farm  site.  The  proposed  81-acre  game  farm  site 
would  alter  migratory  movements  of  some  deer  slightly.  Although  the  migratory  corridor  through  this  area 
is  narrow,  this  game  farm  is  small  enough  that  migrating  deer  would  be  expected  to  navigate  a route 
around  the  enclosure  fence. 
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The  81 -acre  enclosure  is  also  within  range  of  daily  movements  for  white-tailed  deer  and  is  not  expected  to 
significantly  alter  daily  movements  of  deer  during  snow  free  periods.  During  periods  of  snow  cover,  the 
enclosure  may  result  in  more  stress  on  deer  because  they  are  not  well  adapted  to  deal  with  deep  snow  like 
elk  and  moose,  and  deer  become  more  vulnerable  to  predation  during  periods  of  snow  cover. 

The  proposed  game  farm  would  include  Tobie  Creek  which  is  a small  perennial  stream.  Tobie  Creek  within 
the  proposed  game  farm  enclosure  is  too  small  to  support  a significant  fisheries,  and  the  stocking  density 
of  elk  (up  to  2.7  acres  per  elk  for  9 months)  is  not  excessive,  and  would  have  minimal  impact  on  aquati^ 
resources  within  the  enclosure  and  immediately  downstream  from  the  site. 

Mountain  lions  and  black  bears  are  expected  to  pass  through  and/or  reside  in  this  area  and  may  be  attracted 
to  the  game  farm  due  to  the  concentration  of  captive  elk,  the  presence  of  elk  feed,  and/or  the  presence  of 
gut  piles  from  the  elk  shooting  activities.  Uons  and  bears  are  capable  of  entering  the  enclosure  and, 
although  live  capture  and  removal  are  possible,  it  is  not  without  risks.  This  may  affect  individuals  but  not 
populations.  In  addition,  gray  wolves  and  grizzly  bears  could  potentially  pass  through  this  area  and  be 
attracted  to  the  game  farm  elk.  The  proposed  game  farm  is  not  likely  to  cause  impacts  to  bald  eagles  and 
peregrine  falcons. 

Land  Usa/Community  Impacts 

The  proposed  game  farm  would  be  compatible  with  existing  agricultural  land  uses.  Areas  east  and 
northeast  of  the  game  farm,  however,  contain  residences  and  a grade  school  in  relatively  close  proximity 
(residences  less  than  0.5  mile  to  1 mile  or  more;  Bissell  School  is  1 .3  miles  from  game  farm)  to  the 
proposed  game  farm.  With  respect  to  land  use,  however,  no  significant  conflicts  should  result  between 
operation  of  the  game  farm  and  the  residential  areas.  Use  of  the  Flathead  National  Forest  land  and  private 
land  by  recreationalists  and  residents  could  be  affected  because  of  concerns  for  shooting  activities  at  the 
game  farm.  Some  neighbors  also  are  concerned  about  the  increase  in  human  activity  that  would  occur  in 
the  game  farm  area.  Bissell  School  activities  in  the  National  Forest  may  be  limited  to  areas  farther  from  the 
game  farm.  Shooting  game  farm  elk  is  perceived  by  some  people  in  Montana  as  contrary  to  proper  ethics 
and  the  concept  of  “fair  chase". 

Operation  of  the  proposed  game  farm  would  provide  employment  for  at  least  one  seasonal  worker.  Local 
businesses  providing  goods  and  services  (such  as  motels,  vehicle  rental  dealers,  grocery  stores, 
restaurants,  meatcutters,  and  taxidermists)  would  benefit  the  most  as  a result  of  increased  spending  due 
to  operation  of  the  game  farm  and  spending  by  clients  using  the  services  of  the  game  farm.  No  impacts  to 
the  local  infrastructure  would  occur  under  the  Proposed  Action. 

Risk/Health  Hazards 

There  is  a potential  of  elk  to  carry  or  become  infected  with  a contagious  wildlife  disease  or  parasite  such 
as  tuberculosis,  and  then  come  in  contact  (through-the-fence,  nose-to-nose,  nose-to-soil,  or  ingress/egress) 
with  wild  deer,  elk,  or  other  wildlife.  It  is  also  possible  that  diseases  and  parasites  carried  by  wild  elk  or  deer 
could  be  introduced  to  captive  elk.  Chronic  wasting  disease  (CWD)  also  has  been  detected  in  game  farm 
elk,  but  the  mode  of  transmission  is  unknown  and  there  is  no  test  for  this  disease  in  living  animals.  There 
is  a risk  to  human  health  from  diseased  animals,  but  routine  brucellosis  and  tuberculosis  testing 
requirements  for  game  farm  animals  offer  a measure  of  surveillance  that  minimizes  the  risk.  There  is  a 
potential  for  pathogens,  if  present,  to  be  transported  in  Tobie  Creek  downstream  from  the  game  farm; 
however,  this  is  expected  to  be  a minor  risk  due  to  disease  testing  requirements  of  game  farm  animals  and 
the  year-round  flow  of  Tobie  Creek  that  prevents  water  stagnation. 


FINAL  EA  - SPOKLIE  TOBIE  CREEK  GAME  FARM  (February  1999) 


Page  7 


As  mentioned  above  under  Land  Use/Community,  several  residences  and  a grade  school  are  located  in 
dose  proximity  to  the  game  farm  site,  primarily  to  the  northeast  and  east  This  school  and  the  residences 
are  within  average  maximum  ranges  of  high-powered  big  game  rifles.  The  residences  located  south  and 
east  of  the  game  farm,  including  Bissell  School,  are  separated  from  the  game  farm  site  by  one  or  more 
mountain  ridges  that  should  be  effective  in  blocking  bullets  that  are  directed  at  elk  in  the  game  farm.  Some 
of  the  residences  northeast  of  the  game  farm  are  not  necessarily  blocked  from  the  game  farm  by  ridges 
with  respect  to  shooting  that  could  occur  in  the  northern  third  of  the  game  farm  area.  The  presence  of 
moderate  tree  density  throughout  the  game  farm  and  sunounding  areas  would  provide  additional  protection 
for  bullets  used  in  the  game  farm  area. 

Accessible  public  land  (Flathead  National  Forest)  is  located  adjacent  to  and  near  the  game  farm.  The 
Stovepipe  Canyon  USFS  Road  and  Farm  to  Market  Road  are  located  from  about  1 ,000  feet  to  1 mile  from 
the  game  farm.  Mountain  ridges,  slopes,  and  tree  cover  provide  protection  to  the  general  public  that  may 
be  present  in  these  areas. 

Aesthetics/Recreation 

The  visual  character  of  the  area  may  change  as  a result  of  the  8-foot  high  fence  that  has  been  constructed 
around  the  perimeter  of  the  game  farm.  The  impact  would  be  minor  and  most  likely  short-term  since  fences 
are  a common  sight  in  the  area  and  the  general  vicinity  has  a moderate  tree  density  with  topographic  ridges 
that  blocks  the  fence  from  most  surrounding  areas. 

The  quality  or  quantity  of  recreation  may  decrease  in  proximity  to  the  game  farm  enclosure  because  of  the 
safety  concern  from  shooting  operations.  This  alteration  is  expected  to  occur  primarily  from  local  residents 
that  frequent  public  land  surrounding  the  game  farm  site;  however,  non-locals  also  use  the  general  area. 
In  addition,  field  trips  to  the  National  Forest  by  local  school  students  probably  would  occur  in  areas  farther 
from  the  game  farm  site. 

REQUIRED  STIPULATIONS 

The  following  stipulations  are  imposed  by  FWP  for  the  Spoklie  Tobie  Creek  game  farm  and  are  designed 
to  mitigate  significant  impacts  identified  in  the  EA  to  below  the  level  of  significance; 

(1)  Monitor  the  game  farm  perimeter  fence  on  a daily  basis  and  immediately  after  major  snow,  rain,  and 
wind  events  to  ensure  fence  integrity  is  maintained,  especially  from  tree  fall.  Monitoring  frequency 
can  be  reduced  to  bi-weekly  (every  2 weeks)  during  periods  when  captive  elk  are  not  in  the  game 
farm  enclosure. 

(2)  Install  an  offset  electrified  fence/barrier  on  the  outside  of  the  game  farm  perimeter  fence  and 
maintain  it  on  a year-round  basis.  Recent  discussions  with  a professional  designer  of  electric 
fences  indicate  that  four  strands  of  electrified  wire  on  brackets  hung  from  the  outside  of  the  game 
farm  perimeter  fence  would  be  effective  in  deterring  ingress  by  predators  and  wild  ungulates. 
Three  strands  of  12Vrgage  high-tensile  steel  wire  should  be  placed  at  heights  of  16,  32,  and  50 
inches  above  ground  level,  with  the  fourth  wire  at  the  top  of  the  8-10  feet  high  tightlock  perimeter 
fence.  Porcelain  donut  insulators  should  be  used  on  the  12-inch  brackets  with  all  wires  maintaining 
at  least  4,000  volts  5.0  Joules  of  energy.  The  existing  tightlock  perimeter  fence  should  be 
connected  to  the  ground  of  the  solar-powered  charger/energizer  and  to  three  ground  rods  of  at 
least  5 feet  in  length,  spaced  at  least  10  feet  apart  if  desired,  the  licensee  may  submit  plans  for 
an  electrified  barrier  of  similar  or  better  design  to  FWP  for  approval.  An  option  to  the  licensee  in 
fieu  of  constructing  the  electrified  barrier  is  construction  of  a second  8-10  feet  high  perimeter  fence 
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(double-fencing)  that  meets  minimum  FWP  requirements  for  game  farm  fences  and  is  offset  from 
the  other  fence  by  a distance  of  at  least  3 feet 

(3)  Remove  and  properly  dispose  elk  gut  piles  from  the  game  farm  site  within  24  hours  of  each  elk 
shooting  to  minimize  attracting  wildlife.  Entrails  should  be  deposited  at  an  approved  site. 

(4)  Remove  all  game  farm  elk  by  January  31  of  each  year,  the  date  of  the  applicants  request.  The 

applicant  has  already  stated  plans  to  remove  elk  when  snow  gets  deep,  usually  by  early 
December.  i 

(5)  Increase  and/or  maintain  perimeter  fence  height  to  10  feet  where  topographic  features  increase 
the  likelihood  for  ingress/egress. 

The  five  stipulations  listed  above  are  imposed  to  mitigate  potentially  significant  risk  to  wildlife  posed  by  the 
proposed  game  farm  with  respect  to  fence  integrity  and  potential  ingress/egress.  Risk  to  wildlife  from 
contact  between  game  farm  animals  and  wild  game  is  potentially  significant  due  to  the  site  being  located 
in  an  area  currently  utilized  by  wild  game  and  predators.  Information  provided  by  the  stipulations  would  help 
both  the  applicant  and  FWP  to  address  ingress  and  egress  incidents  and  to  minimize  contact  between  wild 
and  captive  animals.  These  stipulations,  in  addition  to  existing  FWP  fencing  and  wildlife  protection 
requirements,  are  expected  to  reduce  the  risk  to  wildlife  to  below  significant  If  fence  integrity  or 
ingress/egress  becomes  a problem,  adjustment  of  fence  requirements  to  include  double  fencing,  additional 
electrification,  or  increased  height  may  become  necessary. 

(6)  Shooting  in  the  game  farm  enclosure  must  not  occur  in  the  direction  of  residences  that  are  located 
northeast  of  the  game  farm.  This  restriction  is  limited  to  the  northern  third  of  the  game  farm  area 
due  to  limited  protection  by  topographic  ridges.  A qualified  guide  must  accompany  each  customer 
to  insure  that  shooting  toward  the  residences  described  above  does  not  occur.  Only  one  shooter 
may  actively  pursue  elk  within  the  enclosure  at  any  one  time.  Signs  shall  be  placed  on  the  outside 
upper  portion  of  the  game  farm  perimeter  fence  spaced  100  feet  apart  that  warn  of  shooting 
activities  inside  the  fence  area. 

(7)  Shooting  of  captive  elk  in  the  game  farm  using  high-powered  rifles  is  limited  to  the  period  of 
September  through  January.  The  shooting  of  captive  elk  at  other  times  of  the  year  can  occur  using 
a shotgun  with  slug,  bow  and  arrow,  or  other  primitive  weapon  that  has  a limited  lethal  range. 

These  two  stipulations  are  imposed  to  mitigate  a potentially  significant  risk  to  public  health  and  safety  due 
to  the  proximity  of  residences  to  the  game  farm  site.  Limiting  high-powered  rifles  to  a 5-month  period 
coincident  with  the  period  when  such  rifle  shooting  occurs  for  wild  animals  in  the  general  area  provides  for 
an  awareness  of  shooting  that  already  exists  during  the  hunting  season.  The  use  of  shotguns  with  slugs, 
bow  and  arrow,  or  other  primitive  weapon  outside  of  the  September  through  January  period  would 
significantly  reduce  the  potential  for  affecting  persons  or  property  outside  of  the  game  farm  enclosure.  The 
requirement  to  have  a guide  with  each  elk  harvester  to  assure  that  shooting  does  not  occur  in  a direction 
toward  the  residences  not  protected  by  topographic  ridges  would  reduce  the  chances  of  impacting  human 
health  and  safety  (trees  also  provide  protection  from  stray  bullets).  Limiting  the  number  of  shooters  at  any 
given  time  in  the  game  farm  to  one  also  further  reduces  risk  from  stray  bullets.  Posting  signs  on  the  outside 
of  the  perimeter  fence  will  warn  persons  of  shooting  activities  in  the  area  who  may  wander  in  the  game  farm 
area. 
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RECOMMENDED  MITIGATION  MEASURES 


The  following  recommended  mitigation  measures  address  minor  impacts  identified  in  the  Spoklie  Tobie 

Creek  game  farm  EA  for  resources  that  have  the  most  potential  effects  from  the  Proposed  Action: 

• Maintain  a reasonable  stocking  rate  in  the  game  farm  enclosure  to  minimize  changes  in  soil 
structure  and  potential  increases  in  runoff  and  erosion  from  disturbed  ground.  Reasonable  stocking 
rates  would  also  reduce  the  potential  impacts  from  fecal  matter  and  sediment  in  runoff  water.  A 
"reasonable  stocking  rate"  is  defined  as  the  density  of  animals  appropriate  to  maintain  vegetative 
cover  in  pasture  conditions  that  minimizes  soil  erosion  from  major  precipitation  events  and 
snowmelt  Factors  to  consider  in  determining  an  overall  reasonable  stocking  rate  include 
vegetation  type  and  density,  ground  slope,  soil  type,  and  precipitation. 

• Use  coated  steel  or  wood  fence  posts,  coated  bottom  wire,  and  sulfate-resistant  concrete  when 
constructing  perimeter  fence  structures. 

• For  areas  that  may  have  erosion  and  sedimentation  problems,  utilize  best  management  practices 
(BMPs)  where  surface  water  could  enter  Tobie  Creek  or  its  tributaries  in  the  game  farm  area.  The 
BMPs  may  include  earth  berms,  straw  bale  dikes,  vegetative  buffer  zones,  and/or  silt  fences. 

• Initiate  a water  quality  monitoring  program  on  Tobie  Creek  to  document  any  adverse  impacts, 
should  they  occur.  Monitoring  would  allow  corrective  measures  to  be  taken  by  the  licensee  in  a 
timely  and  cost-effective  manner.  The  Montana  Dept  of  Environmental  Quality  (DEQ)  can  be 
consulted  to  determine  an  appropriate  monitoring  program. 

• Preserve  the  vegetative  resource  and  soil  integrity  over  time  by  monitoring  the  vegetation  to  insure 
that  over-utilization  does  not  occur.  If  feeding  is  to  occur,  use  only  certified  weed-seed-free  hay. 
Develop  a weed  control  plan  in  conjunction  with  the  Flathead  County  Weed  Control  District 

• Store  any  hay,  feed,  and  salt  that  may  be  used  in  the  game  farm  away  from  exterior  fences  or 
enclose  in  appropriate  bear-resistant  containers  or  buildings. 

• Any  feeding  of  game  farm  animals  should  be  conducted  at  interior  portions  of  the  enclosure,  away 
from  water  sources,  and  not  along  the  perimeter  fence. 

• Stop  work  in  the  area  of  any  observed  archaeological  artifact.  Report  discovery  of  historical  objects 
to  the  Montana  Historical  Society.  If  work  stoppage  in  the  area  containing  observed  artifacts  is  not 
possible,  record  the  location  and  position  of  each  object,  take  pictures,  and  preserve  the  artifacts). 
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ERRATA  SECTION 


This  section  of  the  Final  EA  contains  specific  corrections  to  the  Draft  EA  that  are  presented  as  a result  of 
public  comments  that  were  received  (see  following  section).  The  Final  EA  incorporates  the  Draft  EA  with 
the  following  corrections.  In  addition,  the  required  stipulations  and  recommended  mitigation  measures  listed 
in  this  Final  EA  supersede  the  stipulations  and  mitigations  contained  in  the  Draft  EA. 

Figure  2:  \ 

A revised  Figure  2 follows  that  shows  additional  residences  in  the  vicinity  of  the  proposed  game  farm  that 
were  not  shown  in  the  Draft  EA  figure,  in  addition,  Twin  Lakes  Road  is  labeled  on  revised  Figure  2 (located 
northeast  of  game  farm  site). 

Page  51  of  Draft  EA;  3rd  paragraph  under  section  b.: 

This  paragraph  is  revised  as  follows: 

On  November  11,1 998,  the  Montana  Board  of  Livestock  issued  an  emergency  rule  that  prevents 
wild  or  captive  cervids  from  being  imported  or  transported  from  a geographic  area  or  game  farm 
where  CWD  is  endemic  or  has  been  diagnosed.  Any  imported  animals  must  have  resided  in  the 
exporting  herd  for  a minimum  of  12  months  immediately  prior  to  importation,  or  a satisfactory  and 
complete  documented  animal  movement  history  from  (birth)  farm  or  origin  must  be  furnished.  In 
addition,  the  rule  requires  the  animals  to  have  undergone  CWD  surveillance  for  a period  of  12 
months.  Surveillance  of  Montana  game  farm  animals  for  CWD  will  be  addressed  in  upcoming 
rules  drafted  by  DoL. 
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SUMMARY  OF  PUBUC  COMMENTS  AND  FWP  RESPONSES 


Public  comments  for  the  Spoklie  - Tobie  Creek  Game  Farm  Draft  EA  were  accepted  from  December  22, 
1998  through  January  19, 1999.  A public  meeting  was  held  January  7, 1999  in  Whitefish,  Montana  to 
receive  oral  comments  on  the  Proposed  Action.  Approximately  60  people  attended  the  public  meeting,  23 
of  which  presented  formal  comments.  FWP  also  received  29  letters  during  the  public  comment  period.  All 
public  commentors  are  listed  below  with  substantive  comments  and  questions  summarized,  followed  by 
FWP  responses.  The  first  set  of  responses  are  from  the  public  meeting  comments,  with  the  responses 
having  a "PM-"  prefix.  The  last  set  of  responses  are  from  the  letters  and  have  a prefix  of  "L-"  for  the  FWP 
response. 

Public  comments  are  considered  substantive  if  they  relate  to  inadequacies  or  inaccuracies  in  the  analysis 
or  methodologies  used  in  the  Draft  EA,  or  identify  new  impacts  or  recommend  reasonable  new  alternatives 
or  mitigation  measures;  or  involve  disagreements  or  interpretations  of  impact  significance.  Comments  which 
express  personal  preferences  or  opinions  on  the  proposal,  rather  than  on  the  evaluation  itself,  are  included 
but  are  not  specifically  addressed.  All  public  comments  are  paraphrased  in  this  EA  and  are  not  meant  to 
be  exact  quotes  of  the  commentors.  Copies  of  the  public  comment  letters  and  meeting  comments  are 
available  for  review  at  FWP  offices  in  Kalispell  and  Helena. 


PUBLIC  COMMENTS  PRESENTED  AT  THE  PUBLIC  MEETING  WITH 
FWP  RESPONSES  TO  SUBSTANTIVE  COMMENTS 


Public  Meeting  Comment  1 by  Wayne  Worthington,  Flathead  Wildlife,  Inc.  (letter  also  submitted): 

Impacts  to  water  quality,  including  cumulative  impacts  to  water  resources,  should  be  potentially  significant 

Response  PM-1: 

The  proposed  density  of  up  to  30  elk  on  81  acres  for  only  a portion  of  each  year  is  not  expected  to 
result  in  significant  impacts  to  water  resources.  Potential  impacts  to  water  resources  are  described 
in  the  Draft  EA  on  pages  25-27.  If  significant  vegetation  losses  occur  on  the  game  farm,  the 
Montana  Dept  of  Environmental  Quality  (DEQ)  could  require  that  a concentrated  animal  feeding 
operation  (CAFO)  permit  be  obtained,  which  requires  control  of  runoff  water  and  the  receipt  of  a 
discharge  permit  A representative  of  the  Montana  DEQ  has  visited  the  proposed  game  farm  site 
and  concluded  that  a CAFO  permit  is  not  expected  to  be  required  for  this  game  farm  operation 
(DEQ  1998).  If  any  water  quality  problems  occur  or  are  suspected  as  a result  of  the  game  farm 
operation,  the  DEQ  has  jurisdiction  over  water  quality  issues  and  could  require  that  the  game  farm 
licensee  investigate  and/or  correct  the  problem(s).  The  game  farm  licensee  must  adhere  to 
relevant  water  quality  standards  for  Montana. 

Public  Meeting  Comment  2 by  Wayne  Worthington,  Flathead  Wildlife,  Inc.  (letter  also  submitted): 

Impacts  to  vegetation,  including  cumulative  effects,  should  be  potentially  significant 

Response  PM-2: 

Without  supplemental  feed,  impacts  to  vegetation  in  the  game  farm  would  occur,  especially  if  the 
proposed  maximum  stocking  rate  of  30  elk  is  maintained  in  the  game  farm.  The  primary  adverse 
effect  from  loss  of  vegetation,  however,  would  be  associated  erosion  and  sedimentation  to  Tobie 
Creek  (refer  to  the  following  sections  in  the  Draft  EA:  Land  Resources,  p.  21-22;  Water,  p.  25-27; 
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and  Vegetation,  p.  28-30).  Grass  and  sedge  areas,  primarily  in  the  wetlands,  would  have  a 
reduction  in  density.  Shrubs  and  trees  also  would  be  adversely  impacted  from  elk  feeding.  As 
stated  in  the  Water  section  of  the  Draft  EA,  the  game  farm  could  meet  the  definition  of  a “animal 
feeding  operation”  if  vegetative  cover  is  significantly  reduced.  In  addition,  a “concentrated  animal 
feeding  operations”  (CAFO)  permit  could  be  required  by  the  Montana  DEQ,  with  an  associated 
discharge  permit  (see  Response  PM-1  above). 

The  Draft  EA  had  a discrepancy  regarding  supplemental  feed,  stating  that  feed  both  would  and 
would  not  be  used;  the  applicant  stated  that  supplemental  feed  would  not  be  used  for  elk  in  the 
game  farm;  however,  feed  likely  would  be  needed  based  on  an  analysis  of  30  elk  in  the  game  farm 
for  a period  of  9 months  each  year  (see  Section  4 - Vegetation  in  the  Draft  EA;  pages  28-30). 
Potential  use  of  the  pasture  by  horses  and  mules  also  could  add  to  the  stress  on  available  forage 
within  the  enclosure.  Therefore,  we  assume  that  some  supplemental  feed  would  be  required  in 
the  game  farm  unless  elk  numbers  are  maintained  such  that  forage  capacity  is  adequate  each 
year  of  operation.  See  Recommended  Mitigation  Measures  in  this  Final  EA. 

Public  Meeting  Comment  3 by  Wayne  Worthington,  Flathead  Wildlife,  Inc.  (letter  also  submitted): 

Chronic  wasting  disease  (CWD)  was  not  mentioned  in  the  Draft  EA;  the  stipulations  will  not  protect  wild 

animals  from  water-borne  disease  pathogen  transmission;  suggestion  to  fence  of  Tobie  Creek  so  that  the 

game  farm  elk  could  not  get  close  to  the  creek. 

Response  PM-3: 

Chronic  wasting  disease  (CWD)  was  discussed  in  the  Draft  EA  in  Section  8 (Risk/Health  Hazards; 
pages  41-43)  and  in  the  Summary  Evaluation  of  Significance  Criteria  (page  51).  The  Montana 
Dept,  of  Livestock  (DoL)  is  the  lead  agency  on  all  disease-related  issues.  Additional  general 
information  about  CWD  and  other  diseases  potentially  associated  with  game  farms  is  discussed 
below. 

All  game  farm  animals  are  required  to  be  tested  for  brucellosis  and  tuberculosis  (TB)  prior  to 
movement,  importation,  and/or  sale  in  Montana.  These  requirements  protect  the  TB-free  and 
brucellosis-free  status  of  livestock  in  Montana,  and  also  protect  the  health  of  the  public  and 
Montana  wildlife.  All  game  farm  animals  are  required  to  be  inspected  prior  to  movement  or  sale 
in  Montana  and  the  Department  of  Livestock  (DoL)  has  trained  veterinarians  to  perform  inspections 
of  the  animals.  At  the  time  of  inspection,  an  assessment  of  the  health  of  the  animal  is  made,  in 
addition  to  the  documentation  of  identification  and  ownership.  Game  farm  animals  that  are 
imported  into  Montana  must  meet  all  DoL  test  requirements  which  include  TB  and  brucellosis 
testing  and  must  be  accompanied  by  a health  certificate  which  documents  the  health  status  of  the 
animals  being  shipped.  The  health  status  includes  an  assessment  for  central  nervous  system 
symptoms  and  Johnes’  disease.  Within  30  days  of  arrival  in  Montana,  each  animal  is  inspected 
and  tagged  and  marked  by  the  Montana  veterinarian  who  has  been  trained  and  acts  in  the 
capacity  of  a designated  agent  for  DoL.  There  are  currently  no  game  farm  animals  on  the 
proposed  Tobie  Creek  game  farm,  so  each  animal  must  meet  DoL  inspection  and  testing 
requirements  prior  to  movement  to  the  property. 

If  TB  or  brucellosis  should  occur  in  game  farm  animals,  it  could  potentially  be  transmitted  between 
different  species.  Ongoing  surveillance  for  these  diseases  in  domestic  livestock  is  conducted  at 
slaughter  plants  in  Montana  and  other  states.  This  routine  surveillance  of  domestic  livestock 
documents  that  the  risk  of  transmission  of  TB  and  brucellosis  from  domestic  livestock  to  game 
farm  animals  is  minimal  to  non-existent  at  this  time.  There  is  no  evidence  of  CWD  transmission 
to  domestic  livestock,  to  other  captive  game  farm  species,  or  to  humans. 
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Since  the  proposed  game  farm  is  a shooter  pasture,  all  animals  are  expected  to  be  harvested  or 
removed  by  the  end  of  each  season  and  the  property  would  be  vacant  between  about  January 
through  May.  With  the  confinement  of  up  to  30  elk  on  81  acres  for  part  of  each  year,  crowding 
of  animals  or  accumulation  of  wastes  that  sometimes  facilitate  disease  transmission  are  not 
expected  to  occur  at  the  game  farm.  The  game  farm  owner  may  implement  any  additional 
measures  with  the  game  farm  that  he  deems  necessary  to  protect  the  game  farm  animals. 

Chronic  wasting  disease  is  classified  as  a transmissible  spongiform  encephalopathy.  CWD  ha? 
been  a known  disease  of  wildlife  for  about  30  years  in  Colorado  and  Wyoming.  The  research 
facility  where  CWD  was  first  diagnosed  in  captive  wildlife,  co-mingled  the  infected  animals  with 
bighorn  sheep,  domestic  cattle,  domestic  goats,  domestic  sheep,  moufflon  sheep,  moose,  and 
antelope.  The  studies  found  none  of  the  animals  other  than  deer  and  elk  contracted  CWD.  The 
infectious  agent  for  CWD  is  suspected  to  be  associated  with  a protein  fragment  called  a prion. 
The  route  of  disease  transmission  at  this  time  is  unknown;  therefore,  the  potential  for  transmission 
by  soil,  water,  or  other  inanimate  media  cannot  be  determined  at  this  time.  Wyoming  wildlife 
researchers  have  initiated  a practice  of  removing  animals  that  show  clinical  signs  of  the  disease. 
This  practice  has  been  successful  in  preventing  new  cases  of  CWD  for  a period  of  up  to  3 years 
(study  is  ongoing). 

CWD  has  not  been  documented  in  Montana  game  farm  animals  or  wildlife.  It  has  been 
documented  in  wildlife  in  Colorado  and  Wyoming,  and  in  seven  game  farm  herds  in  three  states 
and  one  Canadian  province.  Montana  now  has  two  suspect  game  farm  herds  that  have  been 
identified  through  epidemiological  studies  as  trace-back  herds  for  a CWD  positive  animal  in 
Oklahoma.  This  association  (trace-back  status)  does  not  imply  that  CWD  has  been  identified  on 
any  Montana  game  farms. 

On  November  11,  1998,  the  Montana  Board  of  Livestock  issued  an  emergency  rule  that  prevents 
wild  or  captive  cervids  from  being  imported  or  transported  from  a geographic  area  or  game  farm 
where  CWD  is  endemic  or  has  been  diagnosed.  Any  imported  animals  must  have  resided  in  the 
exporting  herd  for  a minimum  of  12  months  immediately  prior  to  importation,  or  a satisfactory  and 
complete  documented  animal  movement  history  from  (birth)  farm  or  origin  must  be  furnished.  In 
addition,  the  rule  requires  the  animals  to  have  undergone  CWD  surveillance  for  a period  of  12 
months.  Surveillance  of  Montana  game  farm  animals  for  CWD  will  be  addressed  in  upcoming 
rules  drafted  by  DoL. 

As  stated  in  Section  8 (Risk/Health  Hazards)  of  the  Draft  EA  (pages  41-43),  the  potential  risk  from 
transmission  of  water-borne  disease  pathogens  out  of  the  game  farm  by  Tobie  Creek  is  expected 
to  be  minor  because  of  the  disease  testing  requirements  of  game  farm  animals,  the  relatively  low 
density  of  game  farm  elk  in  the  enclosure  for  only  a portion  of  the  year,  and  because  surface 
water  from  the  creek  is  not  expected  to  be  used  for  human  consumption  unless  it  is  treated, 
filtered,  or  boiled.  While  water  can  provide  a favorable  environment  for  brucellosis  survival,  the 
dilution  factor  associated  with  running  water  (such  as  with  Tobie  Creek)  makes  it  an  unlikely 
means  of  interherd  transmission  (Nielson  and  Duncan,  1990).  Survival  times  for  brucellosis  and 
TB  range  from  a couple  of  days  to  over  100  days  (Nielson  and  Duncan,  1990;  Meyer,  1997). 

The  route  of  CWD  transmission  at  this  time  is  unknown;  therefore,  the  potential  for  transmission 
by  soil,  water,  or  other  media  cannot  be  determined  at  this  time.  With  the  confinement  of  up  to 
30  elk  on  81  acres  for  part  of  each  year  at  the  Tobie  Creek  game  farm,  crowding  of  animals  or 
accumulation  of  wastes  that  sometimes  facilitate  disease  transmission  are  not  expected  to  occur. 
The  potential  impact  from  water-borne  pathogen  transmission  from  the  game  farm  is  deemed 
minor  and,  therefore,  it  is  not  necessary  to  fence  out  the  creek  from  the  game  farm  (creek  length 
in  game  farm  is  approximately  1,500  feet). 
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Public  Meeting  Comment  4 by  Wayne  Worthington,  Flathead  Wildlife,  Inc.  (letter  also  submitted): 

Not  happy  with  need  to  re-prioritize  FWP  personnel  away  from  other  important  management  projects  to 
accommodate  this  game  farm  project. 

Response  PM-4: 

Comment  noted. 

Public  Meeting  Comment  5 by  Wayne  Worthington,  Flathead  Wildlife,  Inc.  (letter  also  submitted):' 

Is  the  locked  gate  mentioned  on  page  47  of  the  Draft  EA  a result  of  the  game  farm  proposal? 

Response  PM-5: 

The  gate  is  locked  by  the  U.S.  Forest  Service  and  is  not  a result  of  the  game  farm  proposal. 

Public  Meeting  Comment  6 by  Wayne  Worthington,  Flathead  Wildlife,  Inc.  (letter  also  submitted): 

Game  farm  animals  brought  into  the  state  should  not  be  allowed  in  until  after  18  months  waiting  period 
(assumed  incubation  period  for  CWD),  instead  of  the  12  month  period  as  stated  on  page  51  of  the  Draft 
EA. 

Response  PM-6: 

The  Montana  Department  of  Livestock  (DoL)  and  the  Montana  Board  of  Livestock  issued  the 
emergency  rule  requiring  the  12  month  waiting  period  (see  Response  PM-3  above). 

Public  Meeting  Comment  7 by  Wayne  Worthington,  Flathead  Wildlife,  Inc.  (letter  also  submitted): 

Recommended  mitigation  measures  should  be  “ required ” to  protect  the  environment,  instead  of 
“recommended”;  an  EIS  may  be  necessary  to  determine  if  the  proposal  is  viable. 

Response  P M-7: 

Required  stipulations/mitigations  and  recommended  mitigation  measures  for  the  Tobie  Creek  game 
farm  are  listed  in  this  Final  EA.  The  required  stipulations/mitigations  are  designed  to  mitigate 
potentially  significant  impacts  identified  in  the  EA  to  below  the  level  of  significance.  The 
recommended  mitigation  measures  address  minor  impacts  identified  in  the  EA  and  are  left  to  the 
discretion  of  the  game  farm  owners  or  operators.  FWP  does  not  have  the  authority  to  require 
stipulations  for  potential  impacts  that  are  not  deemed  significant;  mitigation  measures  can  only  be 
recommended.  If  future  operation  of  the  game  farm  results  in  significant  impacts  that  were  not 
identified  in  the  EA  as  so,  than  additional  stipulation(s)  can  be  required  by  FWP,  DoL,  or  another 
agency  with  jurisdiction. 

As  stated  on  page  57  of  the  Draft  EA,  the  EA  was  prepared  for  this  game  farm  project  instead  of 
an  environmental  impact  statement  (EIS)  because  (1)  all  impacts  of  the  Proposed  Action  have 
been  accurately  defined  in  the  EA;  and  (2)  all  identified  significant  impacts  would  be  mitigated  to 
minor  or  none.  These  criteria  are  specified  in  the  Montana  Environmental  Policy  Act  (MEPA)(75-1- 
101  et  seq,  MCA;  ARM  12.2.428  et  seq).  FWP  believes  that  the  combined  Draft  and  Final  EAs 
for  the  Tobie  Creek  game  farm  still  meet  the  two  criteria  listed  above  for  concluding  that  an  EIS 
is  not  required. 

Public  Meeting  Comment  8 by  Wayne  Worthington,  Flathead  Wildlife,  Inc.  (letter  also  submitted): 

The  issue  of  “ ethics ” was  not  addressed  in  the  Draft  EA. 
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Response  PM-8: 

Ethics  and  the  concept  of  “fair  chase”  are  discussed  on  the  Draft  EA  in  Section  9 - Community 
Impact  (pages  44-45),  and  in  Section  13  - Summary  (page  50).  These  issues  are  important  to 
many  people  in  Montana  and  the  U.S.;  however,  game  farms  are  regulated  by  FWP  separate  from 
hunting  activities  outside  of  game  farm  enclosures.  The  owner  of  the  Tobie  Creek  game  farm 
(Grant  Spoklie)  acknowledges  that  this  is  not  a hunting  activity,  but  is  a shooting  operation  for 
captive  elk. 

Public  Meeting  Comment  9 by  Steve  Thompson  (letter  also  submitted): 

Elk  shooting  in  game  farms  should  be  outlawed  in  Montana;  these  facilities  tarnish  the  very  notion  of  fair- 
chase  hunting  and  wildlife  conservation;  items  9e  and  9f  in  the  Community  Impact  chart  of  the  Draft  EA 
(page  44)  should  be  listed  as  significant  impacts  that  cannot  be  mitigated;  item  13e  in  the  Summary  chart 
of  the  Draft  EA  (page  50)  should  be  checked  as  significant;  suggest  that  FWP  provide  a forum  for  ethical 
hunters  to  challenge  canned  hunting  facilities. 

Response  PM-9: 

See  Response  PM-8  above  for  a discussion  of  hunting  ethics  and  fair  chase.  Comments 
regarding  the  change  of  items  9e,  9f,  and  13e  in  the  Draft  EA  checklist  are  appreciated;  however, 
FWP  believes  these  potential  impacts  should  remain  “minor”  with  justifications  provided  in  the  Draft 
EA.  Comment  noted  regarding  a forum  for  discussing  shooting  issues  on  game  farms. 

Public  Meeting  Comment  10  by  Steve  Thompson  (letter  also  submitted): 

The  quality  and  usability  of  wildlife  habitat  along  Tobie  Creek  magnifies  the  importance  of  riparian  areas 
for  summer  and  winter  range,  and  for  migration  purposes,  particularly  for  deer  and  moose;  items  5a,  5b, 
and  5e  in  the  Fish/Wildlife  chart  in  the  Draft  EA  (page  31)  should  be  significant  instead  of  minor;  the  EA 
should  consider  a possible  expansion  of  the  game  farm  enclosure;  an  EIS  should  be  prepared  to  address 
the  additional  potentially  significant  impacts;  suggest  adding  a stipulation  prohibiting  future  expansion  of 
this  facility. 

Response  PM-10: 

FWP  acknowledges  that  wildlife  habitat  along  Tobie  Creek  is  good  quality,  and  that  it  is  within  the 
deer  migration  corridor;  however,  the  relatively  small  size  of  the  81 -acre  enclosure  within  the 
regional  habitat  and  corridor  results  in  our  determination  that  the  potential  impacts  would  be  minor 
and  not  significant.  FWP  cannot  consider  an  expansion  to  the  proposed  game  farm  enclosure 
unless  there  is  reason  to  believe  an  expansion  is  being  planned.  See  Response  PM-7  above  for 
a discussion  of  EA  vs.  EIS.  A stipulation  prohibiting  future  expansion  of  the  game  farm  cannot 
be  imposed  by  FWP  until  an  expansion  is  proposed  by  the  licensee,  followed  by  a review  of  the 
environmental  issues  to  determine  of  potentially  significant  impacts  could  occur  from  the 
expansion. 

Public  Meeting  Comment  11  by  Jim  Hutchens  (letter  also  submitted): 

Safety  from  shooting  at  the  game  farm  should  not  be  problem  because  of  the  heavy  timber  and  mountain 
ridges  surrounding  the  site;  hunting  also  occurs  in  this  area. 

Response  PM-11: 

Comment  noted;  these  points  are  included  in  the  Draft  EA,  Section  8 - Risk/Health  Hazards  (pages 
41-43). 
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Public  Meeting  Comment  12  by  Jim  Hutchens  (letter  also  submitted): 

Cannot  understand  how  a bear,  mountain  lion,  or  wolf  could  enter  the  game  farm  enclosure  because  the 
fence  is  very  well  built;  his  nearby  ranch  has  not  had  any  domestic  animals  killed  by  predators. 

Response  PM-12: 

Even  though  the  perimeter  fence  meets  standards  imposed  by  FWP  for  game  farms,  there  are 
cases  where  predators  have  climbed  over  or  dug  under  a game  farm  fence  where  soil  may  be  soft 
and  loose,  such  as  occurs  in  some  areas  along  the  Tobie  Creek  game  farm  perimeter  fence.  As 
stated  in  Section  5 - Fish/Wildlife  of  the  Draft  EA  (pages  31-37),  bear,  mountain  lion,  and  wolf  are 
expected  to  pass  through  and/or  reside  in  the  general  area  surrounding  the  game  farm. 

The  stipulation  to  require  an  electric  barrier  on  the  outside  of  the  game  farm  perimeter  fence 
remains  in  this  Final  EA  because  we  believe  there  is  a significant  potential  for  predator  ingress 
in  this  specific  mountainous  area.  Some  of  the  electric  fence/barrier  design  requirements  have 
been  modified  based  on  discussions  with  persons  experienced  in  the  design  and  use  of  such 
fences  (see  Required  Stipulation  #2  in  this  Final  EA). 

Public  Meeting  Comment  13  by  Jim  Hutchens  (letter  also  submitted): 

Should  consider  that  the  game  farm  site  is  private  property  and  that  people  who  have  used  the  land 
should  feel  fortunate  for  the  owners  to  have  allowed  it. 

Response  PM-13: 

Comment  noted. 

Public  Meeting  Comment  14  by  Bob  Love,  Confluence  Timber  Co.  (letter  also  submitted): 

Special  interest  groups  imperil  the  future  of  fair  chase  hunting  and  native  game  populations;  FWP 
employees,  through  their  silence,  condone  assaults  on  both  admirable  land  ethics  and  our  natural 
resources;  a citizen’s  initiative  hopefully  will  occur  that  bans  game  farm  shooting  operations. 

Response  PM-14: 

Comments  noted;  see  Response  PM-8  above  for  a discussion  of  hunting  ethics  and  fair  chase; 
game  farms  are  an  approved  activity  in  Montana  as  per  statute  (87-4-406  through  420,  & 422-424, 
MCA). 

Public  Meeting  Comment  15  by  Michael  Copple  (letter  also  submitted): 

In  view  of  public  safety,  it  would  be  negligent  for  FWP  to  approve  the  proposed  Tobie  Creek  game  farm; 
safety  concern  not  so  much  for  residents  inside  their  homes,  but  for  people  doing  things  outside  and 
away  from  their  homes,  especially  children;  the  neighborhood  is  growing  in  this  area. 

Response  PM-15: 

FWP  is  keenly  aware  of  the  safety  issues  associated  with  shooting  in  game  farms.  The  Draft  EA 
concluded  that  shooting  is  a potentially  significant  impact  from  the  Tobie  Creek  game  farm  (see 
Section  8 - Risk/Health  Hazards,  pages  41-43).  Persons  outside  on  the  properties  and  roads 
surrounding  the  residences  northeast  of  the  game  farm,  and  people  on  public  land  adjacent  to  and 
( near  the  game  farm  are  of  greatest  concern  with  respect  to  shooting  safety.  Children  from  Bissell 
School  also  reportedly  have  used  public  land  near  the  game  farm  for  field  trips.  Additional  hunters 
may  come  to  the  area  during  the  big  game  hunting  season  if  elk  or  deer  are  attracted  to  the  game 
farm  site;  however,  the  numbers  of  wild  animals  attracted  to  the  game  farm  is  expected  to  be 
minor.  The  topographic  ridges  and  moderate  tree  density  in  and  surrounding  the  game  farm 
enclosure  provide  protection  from  bullets  used  in  the  game  farm. 
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The  Flathead  County  Sheriffs  Office  has  submitted  a letter  with  respect  to  shooting  safety  for  the 
proposed  game  farm.  It  states  that  there  is  no  danger  to  the  public  in  that  area. 

Two  stipulations  were  included  in  the  Draft  EA  to  mitigate  a potentially  significant  risk  to  public 
health  and  safety  due  to  the  proposed  shooting  operations  in  the  game  farm.  These  two 
stipulations  are  again  specified  in  this  Final  EA  (see  Required  Stipulations  #6  and  #7  in  this  Final 
EA).  Stipulation  #6  in  this  Final  EA  includes  a new  requirement  that  there  be  only  one  shooter 
allowed  in  the  game  farm  to  actively  pursue  elk  at  any  one  time  and  that  a "qualified"  guide  be 
with  each  shooter.  Stipulation  #7  in  this  Final  EA  specifies  the  period  for  which  high-powered  rifled 
can  be  used  in  the  game  farm  (September  through  January).  This  period  coincides  with  the  time 
at  which  such  rifle  shooting  occurs  for  wild  animals  in  the  general  area. 

The  stipulations  mentioned  above  to  limit  the  period  for  which  high-powered  rifles  can  be  used, 
along  with  requiring  a guide  to  prevent  shooting  in  a northeast  direction,  placing  signs  on  the  game 
farm  fence  to  warn  of  shooting  activities  inside  the  fence  area,  the  natural  site  conditions 
previously  mentioned,  and  the  awareness  of  Montanans  regarding  shooting  activities  during  the 
hunting  season,  combine  to  result  in  a condition  whereby  shooting  of  elk  in  the  81 -acre  enclosure 
is  not  expected  to  be  a significant  impact  to  human  health  and  safety.  The  supervised  shooting 
that  would  occur  in  the  game  farm  could  be  similar  to  the  open  shooting  and  hunting  that  occur 
on  and  surrounding  the  proposed  game  farm  property.  The  designated  high-powered  rifle  shooting 
period  allowed  for  the  game  farm  does  extend  beyond  (before  and  after)  the  general  big  game 
hunting  season  of  5 weeks;  however,  high-powered  rifle  shooting  of  bear,  moose,  and  mountain 
lion  does  occur  during  the  period  of  September  through  January  that  is  designated  for  the  game 
farm.  Elk  would  not  be  in  the  game  farm  from  at  least  January  31  to  approximately  May  of  each 
year  (see  Required  Stipulation  #4  in  this  Final  EA). 

Public  Meeting  Comment  16  by  Alan  Quimby  (letter  also  submitted): 

Any  ingress  or  egress  that  has  occurred  at  game  farms  was  at  sites  where  old  fence  designs  are  still  in 
use;  new  fence  standards  should  prevent  ingress/egress;  electric  fence  stipulation  should  be  removed 
for  lack  of  need  and  the  high  risk  of  fire  danger  from  electric  wires  in  contact  with  dry  weeds,  twigs,  and 
other  underbrush. 

Response  PM-16: 

There  are  documented  instances  of  ingress  and  egress  at  game  farms  that  use  current  fencing 
standards.  An  electric  fence/barrier  has  been  proven  effective  for  keeping  predators  out  of  an 
enclosure  (Madel  1996;  T.  Manley,  pers.  comm.  1998).  With  respect  to  potential  fire  danger,  FWP 
and  other  private  ranches  use  electric  wires  on  many  miles  of  fencing  in  Montana  with  no 
documented  cases  of  fire  attributed  to  the  electric  wiring.  According  to  a professional  electric 
fence  designer  (L.  Feight,  pers.  comm.,  Montana  High  Country  Power  Fencing,  Whitehall,  MT), 
a well-constructed  electric  barrier  with  a proper  charger/energizer  has  little  chance  to  cause  a fire 
because  the  electric  pulses  are  very  short  and  fast.  If  there  is  a concern  for  fire  danger,  then  the 
licensee  can  remove  debris  that  may  touch  the  electric  wires  during  the  daily  fence  inspections 
that  are  required  when  elk  are  in  the  game  farm  (fence  will  also  be  inspected  at  least  every  2 
weeks  in  the  winter  when  elk  are  not  in  the  game  farm). 

Public  Meeting  Comment  17  by  Marianne  Rozar  (letter  also  submitted): 

Concern  for  shooting  safety,  especially  for  children  who  play  in  the  area  and  walk  out  to  Farm  to  Market 
Road  to  the  bus  stop  along  Twin  Lakes  Road;  this  route  was  not  discussed  nor  shown  on  a map  in  the 
Draft  EA;  also  concerned  about  safety  for  children  at  Bissell  School. 


FINAL  EA  - SPOKLIE  TOBIE  CREEK  GAME  FARM  (February  1999) 


Page  19 


Response  PM-17: 

See  Response  PM-15  above  for  a discussion  of  shooting  safety  for  the  game  farm  (also  see 
Required  Stipulations  #6  and  #7  in  this  Final  EA).  Figure  2 has  been  revised  to  show  Twin  Lakes 
Road  (see  Errata  section  in  this  Final  EA).  The  Farm  to  Market  road  is  discussed  in  Section  8 - 
Risk/Health  Hazards  of  the  Draft  EA  (pages  41-43).  Shooting  safety  with  respect  to  children  at 
Bissell  School  is  discussed  in  the  same  section  of  the  Draft  EA;  the  school  is  separated  from  the 
game  farm  by  several  topographic  ridges  that  should,  in  combination  with  the  tree  cover,  be 
effective  in  blocking  bullets  that  are  directed  at  elk  in  the  game  farm.  1 

Public  Meeting  Comment  18  by  Marianne  Rozar  (letter  also  submitted): 

The  game  farm  introduces  a permanent  risk  to  children  by  attracting  mountain  lions  and  bears  due  to  a 
concentration  of  domestic  elk,  elk  feed,  and  gut  piles;  coyotes  also  exist  in  the  game  farm  area  and  may 
dig  holes  under  the  fence,  allowing  predators  in  and  out  of  the  enclosure. 

Response  PM-18: 

There  is  a risk  to  human  health  and  safety  from  mountain  lions  and  bears  in  the  vicinity  of  the 
game  farm  site,  regardless  of  whether  the  game  farm  is  approved  or  not.  Predators  may  be 
attracted  to  elk  inside  the  game  farm;  however,  the  total  number  of  predators  in  the  general  area 
is  not  expected  to  increase  due  to  the  game  farm  operation.  Many  of  these  animals  are  territorial 
and,  therefore,  do  not  generally  increase  in  numbers  within  each  territory.  The  stipulation  to 
require  prompt  removal  of  gut  piles  from  within  the  game  farm  is  another  measure  that  should 
reduce  predator  attraction.  Only  a minimal  amount  of  elk  feed  is  expected  to  be  used  in  the  game 
farm;  the  feed  is  recommended  to  be  stored  away  from  exterior  fences  (see  recommended 
mitigation  measures  in  this  Final  EA).  If  any  animal  were  to  dig  under  the  game  farm  fence,  it 
should  be  detected  promptly  because  the  fence  is  required  by  stipulation  to  be  monitored  on  a 
daily  basis. 

Public  Meeting  Comment  19  by  Marianne  Rozar  (letter  also  submitted): 

Chronic  wasting  disease  (CWD)  is  a very  real  threat;  pathogens  that  could  be  transported  by  water  out 
of  the  game  farm  via  Tobie  Creek  could  be  a significant  risk;  wild  deer  could  enter  the  game  farm 
enclosure  during  winters  of  excessive  snow  fall  and  become  exposed  to  CWD  in  wet  spring  areas. 

Response  PM-19: 

See  Response  PM-3  above  for  a discussion  of  CWD  and  potential  pathogen  movement  in  Tobie 
Creek.  Wild  deer  ingress  to  the  game  farm  during  the  winter  is  a possibility;  however,  this 
potential  is  considered  minor  because  the  game  farm  and  fence,  including  the  electrified  barrier, 
would  continue  to  be  monitored  by  the  licensee  during  the  winter.  In  addition,  since  CWD  has  not 
been  detected  in  Montana  game  farm  elk  and  wildlife,  the  risk  for  CWD  transmission  from  wet 
areas  in  the  game  farm  is  considered  minor. 

Public  Meeting  Comment  20  by  Marianne  Rozar  (letter  also  submitted): 

The  stipulation  that  requires  each  shooter  to  have  a guide  is  subjective;  will  each  guide  be  required  to 
have  a compass  to  be  sure  of  the  directions  while  shooting? 

Response  PM-20: 

We  agree  that  it  is  not  possible  for  FWP  to  continuously  monitor  the  stipulation  to  not  shoot  high- 
powered  rifles  in  a northeast  direction.  The  shooting  guides  used  at  the  game  farm  are  expected 
to  know  the  relatively  small  game  farm  area  very  well,  and  the  directions  from  which  to  limit 
shooting.  Stipulation  #6  in  this  Final  EA  specifies  that  a qualified  guide  be  used.  FWP  will 
conduct  periodic  inspections  of  the  game  farm  to  check  on  adherence  to  stipulation  requirements. 
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Public  Meeting  Comment  21  by  Marianne  Rozar  (letter  also  submitted): 

People  recreate  on  public  land  near  the  game  farm  and  should  not  have  to  adjust  their  recreation  use  9 
months  of  the  year  because  of  concern  for  shooting  in  game  farm;  weapons  that  are  not  high-powered 
rifles  in  the  game  farm  are  still  a concern  for  public  safety. 

Response  PM-21: 

Refer  to  Response  PM-15  above  for  a discussion  of  shooting  safety,  including  the  stipulation  that 
allows  high-powered  rifle  use  in  the  game  farm  only  from  September  through  January.  Weapons 
such  as  shotguns  with  slug,  bow/arrow,  and  other  primitive  weapons  that  have  limited  lethal  range* 
would  be  allowed  during  the  remainder  of  the  period  of  game  farm  operation  (May  through 
August).  Given  the  moderate  tree  density  in  and  surrounding  the  game  farm  site,  and  the 
topographic  ridges,  use  of  these  weapons  is  not  expected  to  be  a significant  risk  to  anyone  outside 
of  the  game  farm  enclosure. 

Public  Meeting  Comment  22  by  Ben  Long  (letter  also  submitted): 

The  game  farm  will  effectively  block  Tobie  Creek  as  a migration  route  for  deer  (would  like  to  see 
additional  studies  to  see  if  deer  can  adapt  to  the  game  farm);  this  could  be  a significant  impact  worthy 
of  an  EIS. 

Response  PM-22: 

Section  5 - Fish/Wildlife  of  the  Draft  EA  (pages  31-37)  contains  considerable  information  about 
deer  habitat  and  migration  routes  in  the  proposed  game  farm  area.  The  migration  corridor  is 
shown  on  Figure  3 of  the  Draft  EA.  With  respect  to  potential  impacts,  the  Draft  EA  states  that  “the 
game  farm  is  small  enough  that  migrating  deer  would  be  expected  to  navigate  a route  around  the 
enclosure  fence.”  Therefore,  even  though  Tobie  Creek  may  be  an  important  component  of  the 
migration  route,  it  is  not  expected  to  cause  significant  blockage  of  the  route  for  deer. 

Public  Meeting  Comment  23  by  Ben  Long  (letter  also  submitted): 

Doubt  that  an  electric  fence  will  be  an  effective  long-term  buffer  between  domestic  and  wild  elk;  a more 
effective  mitigation  would  be  to  require  double  fencing. 

Response  PM-23: 

Double  fencing  would  be  more  effective  than  an  electric  barrier  at  preventing  nose-to-nose  contact; 
however,  the  cost  of  an  electric  barrier  would  be  significantly  less  than  a double  fence  and  would 
achieve  similar  results  with  respect  to  preventing  ingress.  The  electric  fencing  stipulation  in  this 
Final  EA  (Stipulation  #2)  has  been  modified  to  allow  for  the  installation  of  a double  perimeter  fence 
if  the  applicant  wishes  to  do  so  instead  of  an  electric  barrier.  The  electric  barrier  will  be  monitored 
on  a regular  basis  to  ensure  that  it  remains  in  proper  working  order  (see  Required  Stipulations  #1 
and  #2  in  this  Final  EA). 

Public  Meeting  Comment  24  by  Ben  Long  (letter  also  submitted): 

Reputation  of  Montana  hunter  is  impacted  from  game  farms;  it  is  a major  significant  shift  for  the  hallowed 
tradition  of  fair-chase  elk  hunting;  also  a public  relations  disaster;  these  issues  should  be  discussed  in 
a forum  established  by  FWP. 

Response  PM-24: 

See  Response  PM-8  above  for  a discussion  of  ethics  and  fair  chase  with  respect  to  shooting  in 
game  farms.  Comment  noted  regarding  a forum  to  discuss  these  issues. 
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Public  Meeting  Comment  25  by  Nancy  Hayes  (letter  also  submitted): 

The  stipulations  to  protect  from  potential  disease  transmission  from  the  game  farm,  including  pathogens 
in  Tobie  Creek,  are  not  sufficient. 

Response  PM-25: 

See  Response  PM-3  above  for  a discussion  of  risk  associated  with  disease  transmission  at  the 
proposed  game  farm.  Stipulation  #1  in  the  Draft  EA  has  been  removed  for  the  Final  EA  because 
it  is  now  included  as  a requirement  in  the  new  game  farm  rules  [ARM  12.6.1538(2)].  The  other 
stipulations  included  in  this  Final  EA  are  expected  to  reduce  the  potential  for  disease  transmission 
to  below  the  level  of  significance. 

Public  Meeting  Comment  26  by  Nancy  Hayes  (letter  also  submitted): 

The  stipulations  to  protect  human  health  and  safety  do  not  sufficiently  protect  people;  how  can  FWP 
determine  whether  the  game  farm  operators  will  follow  the  stipulations;  FWP  cannot  afford  to  monitor  this 
game  farm. 

Response  PM-26: 

See  Response  PM-15  and  Response  PM-20  above  for  additional  information  regarding  shooting 
safety  and  associated  stipulations  and  mitigation  measures.  An  increase  in  the  number  of  game 
farms  in  the  region  has  caused  an  increase  in  FWP  time  and  costs  to  license  and  monitor  them; 
however,  FWP  has  been  able  to  sufficiently  deal  with  the  increase  work  load  to  date. 

Public  Meeting  Comment  27  by  Nancy  Hayes  (letter  also  submitted): 

An  EIS  should  be  considered  for  this  game  farm  project. 

Response  PM-27: 

See  Response  PM-7  above  for  a discussion  of  preparing  an  EA  rather  than  an  EIS  for  this  game 
farm  project. 

Public  Meeting  Comment  28  by  Bruce  Barrett  (letter  also  submitted): 

The  Draft  EA  did  not  adequately  consult  with  other  authorities,  especially  those  primarily  responsible  for 
enforcement  and  regulation  of  water  pollution,  disease  prevention  standards  (i.e.,  Montana  Dept,  of 
Livestock),  and  public  safety  (i.e.,  Flathead  County  Sheriffs  Office).  Note:  a letter  was  also  submitted  by 
Mr.  Barrett  from  the  Flathead  County  Sheriffs  Office  dated  January  6,  1999  that  concludes  there  is  no 
danger  to  the  public  from  controlled  shooting  at  the  game  farm  operation;  "no  trespass"  signs  should  be 
placed  on  the  outer  perimeter  of  the  lease  ground;  all  shooting  restrictions  should  be  removed  from  the 
EA.  Note:  another  letter  was  submitted  by  Mr.  Barrett  from  John  Bloomquist  of  the  law  firm,  Doney, 
Crowley,  Bloomquist,  and  Uda,  P.C.,  stating  that  DoL  has  primary  jurisdiction  over  health  issues  for  the 
game  farm,  and  that  DoL  did  not  prepare  an  Animal  Health  Analysis. 

Response  PM-28: 

The  Montana  Department  of  Environmental  Quality  (DEQ)  was  consulted  and  is  cited  in  Section 
3 - Water  Resources  of  the  Draft  EA  (page  26);  also  see  Response  PM-1  above.  The  DoL  also 
was  consulted  for  this  game  farm  project;  the  Draft  EA  was  submitted  to  DoL  to  solicit  its 
comments  prior  to  issuance  of  the  EA  to  the  public.  Finally,  FWP  disagrees  with  the  Flathead 
County  Sheriffs  Office  that  it  has  sole  jurisdiction  over  shooting  safety  at  the  game  farm.  The 
FWP  statute  for  game  farms  [87-4-426(3),  MCA]  states,  "An  application  for  a game  farm  may  be 
denied  in  it’s  entirety  or  issued  with  stipulations  if  necessary  to  prevent  public  safety  hazards  or 
significant  negative  impacts  to  Montana’s  wildlife  resources".  In  addition,  one  of  the  conditions 
for  which  a game  farm  license  can  be  denied  or  have  stipulations  attached  includes  "the  creation 
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of  a significant  threat  to  the  safety  of  the  general  public  and  surrounding  landowners  by  the 
shooting  of  game  farm  animals  [87-4-426(3)(e),  MCA].  As  such,  it  is  clear  that  FWP  has  been 
given  responsibility  for  addressing  public  health  and  safety.  FWP  appreciates  that  the  Sheriffs 
Office  inspected  the  game  farm  site  and  concluded  that  shooting  restrictions  are  unnecessary; 
however,  FWP  believes  that  the  EA  has  considered  all  aspects  of  the  shooting  issue  and  properly 
responded  to  the  public’s  concerns  in  this  Final  EA  and  with  the  stipulations/mitigations  (see 
Required  Stipulations  #6  and  #7  in  this  Final  EA).  Refer  to  Response  PM-15  above  for  a 
discussion  of  shooting  safety  with  respect  to  the  proposed  game  farm.  . 

Public  Meeting  Comment  29  by  Bruce  Barrett  (letter  also  submitted): 

The  reference  in  Draft  EA  to  "put  and  take  fee  shooting"  is  inappropriate;  the  operation  is  not  fee  shooting 
but  rather  as  defined  earlier  in  the  Draft  EA  as  the  "culling  of  surplus,  mature  bull  elk  profitably  by 
controlled  shooting  using  clients  who  desire  trophy  elk. " 

Response  PM-29: 

Comment  noted;  we  feel  that  the  wording  difference  is  a minor  semantic  issue  with  respect  to 
understanding  the  shooting  activities  that  would  occur  on  the  game  farm. 

Public  Meeting  Comment  30  by  Bruce  Barrett  (letter  also  submitted): 

It  is  highly  presumptuous  to  assume  that  most  of  land  use  in  the  game  farm  area  is  by  local  residents; 
target  shooting  is  not  uncommon  or  infrequent  in  this  area,  and  all  of  it  is  not  done  safely  based  on  the 
frequency  of  damaged  road  signs,  etc. 

Response  PM-30: 

Comment  noted;  while  it  may  be  true  that  the  non-local  public  more  frequently  uses  the 
surrounding  public  land,  the  primary  issue  is  the  use  of  land  in  the  game  farm  area  by  people, 
regardless  of  whether  they  are  local  residents  or  not. 

Public  Meeting  Comment  31  by  Bruce  Barrett  (letter  also  submitted): 

The  actual  distance  to  Bissell  School  from  the  game  farm  site  is  1.3  miles  and  should  not  be  specified 
as  "approximately  1 mile". 

Response  PM-31: 

Comment  noted;  the  distance  between  the  game  farm  and  Bissell  School  referred  to  in  this  Final 
EA  has  been  changed  to  1.3  miles. 

Public  Meeting  Comment  32  by  Bruce  Barrett  (letter  also  submitted): 

The  section  in  the  Draft  EA  is  a gross  generalization  and  does  not  mention  the  rigorous  testing  that  is 
conducted  on  domestic  elk  to  minimize  the  risk  of  infection  to  humans  and  wildlife. 

Response  PM-32: 

Refer  to  Response  PM-3  above  for  additional  information  about  potential  disease  transmission 
from  the  proposed  game  farm. 

Public  Meeting  Comment  33  by  Bruce  Barrett  (letter  also  submitted): 

The  applicant  does  not  intend  to  feed  the  elk  or  leave  any  gut  piles  in  the  field;  therefore,  the  attraction 
risk  should  be  minimal  for  bear,  mountain  lions,  and  other  predators. 

Response  PM-33: 

Comment  noted;  based  on  our  analysis  of  available  forage  in  the  game  farm  site,  supplemental 
feed  would  be  required  assuming  30  elk  are  allowed  to  graze  in  the  enclosure  for  a period  of  9 
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months  each  year  (see  Section  4 - Vegetation  in  the  Draft  EA;  pages  28-30);  the  removal  of  gut 
piles  remains  a stipulation  in  this  Final  EA  (Required  Stipulation  #3). 

Public  Meeting  Comment  34  by  Bruce  Barrett  (letter  also  submitted): 

It  would  be  more  appropriate  in  the  EA  that  recreational  opportunity  "may  decrease " rather  than  say 
"probably  will  decrease". 

Response  PM-34: 

Comment  noted.  ’ 

Public  Meeting  Comment  35  by  Bruce  Barrett  (letter  also  submitted): 

It  is  unreasonable  to  ask  for  biweekly  monitoring  of  the  game  farm  fence  when  the  elk  are  not  present; 
a more  reasonable  stipulation  would  be  once  a month  monitoring  and  after  each  major  wind  and  snow 
event. 

Response  PM-35: 

FWP  believes  that  biweekly  monitoring  (once  every  2 weeks)  of  the  fence  when  elk  are  not 
present  is  reasonable  to  provide  some  assurance  that  fence  integrity  is  maintained  during  the 
winter  and  that  ingress  of  wildlife  does  not  occur.  Potential  snow  accumulation  and  tree  fall  are 
of  primary  concern  during  the  winter  that  could  lead  to  compromising  fence  integrity. 

Public  Meeting  Comment  36  by  Bruce  Barrett  (letter  also  submitted): 

The  stipulation  to  require  construction  of  an  electric  fence  around  the  standard  game  farm  fence  is 
inappropriate;  Montana  rules  of  game  fence  construction  do  not  require  electric  fencing;  the  lack  of  grain 
feed  and  gut  piles  will  reduce  the  predator  attraction;  suggestion  to  stipulate  that  all  culled  animals  must 
be  gutted  over  a sealable  container  that  will  be  removed  from  the  location  in  4 hours  or  less  from  the  time 
of  kill. 


Response  PM-36: 

Refer  to  Response  PM-12  and  Response  PM-16  above  for  a discussion  of  the  electric  barrier 
required  for  the  game  farm  perimeter  fence  (also  see  Required  Stipulation  #2  in  this  Final  EA). 
The  required  removal  of  gut  piles  within  24  hours  of  each  kill  is  retained  as  a stipulation  in  this 
Final  EA  (Stipulation  #3). 

Public  Meeting  Comment  37  by  Bruce  Barrett  (letter  also  submitted): 

The  recommended  mitigation  measure  to  use  coated  steel  posts  is  unnecessary;  the  Flathead  Valley  is 
not  a maritime  climate  and  the  steel  pipe  used  on  the  project  is  recycled,  heavy-walled  well  pipe. 

Response  PM-37: 

Comment  noted;  this  recommended  mitigation  measure  has  been  retained  in  this  Final  EA  so  that 
the  strength  and  longevity  of  any  fence  modifications  are  maximized. 

Public  Meeting  Comment  38  by  Ronald  Buentemeier,  F.H.  Stoltze  Land  & Lumber  Co.  (letter  also 
submitted): 

Forest  management  operations  would  occur  when  elk  are  not  present;  if  access  to  the  game  farm  area 
is  needed  by  Stoltze  Land  & Lumber  Co.,  gates  will  be  opened  and  closed  on  each  trip. 

Response  PM-38: 

Comment  noted. 
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Public  Meeting  Comment  39  by  Ronald  Buentemeier,  F.H.  Stoltze  Land  & Lumber  Co.  (letter  also 
submitted): 

Selective  harvest  operations  over  the  past  30  years  have  greatly  increased  beneficial  wildlife  habitat  in 
game  farm  area. 

Response  PM-39: 

Comment  noted. 

i 

Public  Meeting  Comment  40  by  Ronald  Buentemeier,  F.H.  Stoltze  Land  & Lumber  Co.  (letter  also 
submitted): 

The  Stoltze  ownership  has  been  open  to  all  types  of  recreational  use,  including  hunting  since  it  was 
purchased  in  1968;  only  a very  small  number  of  current  residences  existed  in  1968;  because  of  the 
topography  and  forested  conditions,  the  increased  hunting  on  the  elk  farm  should  have  no  impact;  safety 
conditions  should  be  better  because  of  the  guide  requirement. 

Response  PM-40: 

Comment  noted. 

Public  Meeting  Comment  41  by  Ronald  Buentemeier,  F.H.  Stoltze  Land  & Lumber  Co.  (letter  also 
submitted): 

The  EA  is  lacking  with  regard  to  consideration  of  private  landowners  needs;  with  respect  to  the  question 
"Restriction  on  Private  Property  Use",  there  is  a cost  to  any  regulation  that  affects  what  a landowner  can 
do  with  their  property;  the  EA  must  address  the  costs  of  ownership  and  the  landowner’s  rights  of 
ownership. 

Response  PM-41: 

Comment  noted;  this  section  of  the  Draft  EA  is  intended  to  reflect  tangible  costs  associated  with 
implementing  the  required  stipulations  imposed  by  FWP  for  the  game  farm,  above  and  beyond 
those  costs  associated  with  the  Proposed  Action. 

Public  Meeting  Comment  42  by  Ronald  Buentemeier,  F.H.  Stoltze  Land  & Lumber  Co.  (letter  also 
submitted): 

A reference  should  be  made  in  the  EA  that  the  recorded  owner  is  F.H.  Stoltze  Land  & Lumber  Company, 
instead  of  Stoltze  Land  and  Lumber  Company. 

Response  PM-42: 

The  reference  to  your  company  in  the  Draft  EA  was  obtained  from  the  pasture  lease  agreement 
with  Spoklie  Farms  that  was  submitted  with  the  game  farm  application,  which  uses  "Stoltze  Land 
& Lumber  Co.".  All  references  by  FWP  to  the  company  in  this  Final  EA  use  the  full  name,  F.H. 
Stoltze  Land  & Lumber  Co. 

Public  Meeting  Comment  43  by  Rick  Adams: 

Draft  EA  did  not  adequately  address  safety  regarding  the  Forest  Service  land  that  borders  the  game  farm 
in  two  places  on  Figure  2. 

Response  PM-43: 

See  Response  PM-15  above  for  a discussion  of  shooting  safety  with  respect  to  the  proposed 
game  farm. 
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Public  Meeting  Comment  44  by  Rick  Adams: 

Knows  of  a small  spring  on  game  farm  property  not  identified  in  the  Draft  EA. 

Response  PM-44: 

Comment  noted. 

Public  Meeting  Comment  45  by  Rick  Adams: 

Figure  3 in  Draft  EA  does  not  show  elk  usage;  has  seen  elk  there  three  different  times. 

Response  PM-45: 

Figure  3 in  the  EA  does  show  elk  general  and  winter  range  based  on  a FWP  database.  Also,  the 
Draft  EA  acknowledges  that  elk  likely  occur  in  the  game  farm  area  (Section  5 - Fish/Wildlife;  page 
32). 

Public  Meeting  Comment  46  by  Rick  Adams: 

Chronic  wasting  disease  is  not  thoroughly  covered  in  the  Draft  EA. 

Response  PM-46: 

See  Response  PM-3  above  for  additional  information  about  CWD  and  other  diseases. 

Public  Meeting  Comment  47  by  Rick  Adams: 

The  shooting  season  allowed  for  high-powered  rifles  in  the  Draft  EA  does  not  coincide  with  the  general 
big  game  season;  should  define  a high-powered  rifle  (.22,  30-30,  30-06,  etc). 

Response  PM-47: 

See  Response  PM-15  above  for  a discussion  of  shooting  on  the  proposed  game  farm.  A high- 
powered  rifle  generally  has  a total  bullet  length  greater  than  2 inches  and  does  not  include  rim- 
fired  cartridges. 

Public  Meeting  Comment  48  by  Rick  Adams: 

Discrepancy  in  Draft  EA  regarding  feeding  of  the  elk  - supplemental  feed  or  not? 

Response  PM-48: 

See  Response  PM-2  above  for  information  about  supplemental  feeding  in  the  proposed  game 
farm. 

Public  Meeting  Comment  49  by  Rick  Adams: 

The  electric  fence  won’t  do  much  good;  a double  fence  would  be  better. 

Response  PM-49: 

See  Response  PM-1 6 and  Response  PM-23  above  for  information  regarding  electric  fencing  (also 
see  Required  Stipulation  #2  in  this  Final  EA). 

Public  Meeting  Comment  50  by  Rick  Adams: 

In  the  rutting  season,  bull  elk  wallow,  dig,  and  butt  which  cause  more  disturbance  than  just  eating  grass. 

Response  PM-50: 

Comment  noted. 
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Public  Meeting  Comment  51  by  Rick  Adams: 

What  about  the  shooting  skills  of  the  clients  that  have  never  hunted  before  and  come  out  and  hunt? 

Response  PM-51: 

The  guide  required  to  be  with  each  shooter  would  assist  those  who  have  never  hunted  before. 

Public  Meeting  Comment  52  by  Tom  Sands: 

Domestic  bull  elk  in  his  game  farm  do  not  fight  across  the  fence  with  wild  cow  elk;  experience  with  a 
moose  destroying  property  when  electrified;  shooting  ethics  should  not  be  an  issue;  elk  ranching  in 
Montana  is  a business. 

Response  PM-52: 

Comments  noted. 

Public  Meeting  Comment  53  by  Jeff  Cuthbertson: 

If  FWP  does  not  accept  this  application  on  the  grounds  of  public  safety,  then  hunting  should  not  be 
allowed  in  the  area  at  all;  CWD  is  not  in  any  Colorado  game  farms,  it’s  only  in  the  wild;  in  Colorado,  the 
state  pays  for  a second  fence  at  game  farms  to  provide  extra  protection. 

Response  PM-53: 

Comments  noted. 

Public  Meeting  Comment  54  by  Dennis  Rassmussen: 

Alternative  farming  must  be  allowed  if  we  are  to  survive  in  the  agricultural  business;  shooting  should  be 
safe  with  the  stipulations  on  shooting  direction  and  requiring  a guide. 

Response  PM-54: 

Comments  noted. 

Public  Meeting  Comment  55  by  Judy  Oswitz: 

I fear  for  my  children’s  safety;  game  farming  is  not  alternative  farming;  CWD  is  a red  flag  because  of  the 
unknowns  - this  potential  disease  problem  should  be  dealt  with  now. 

Response  PM-55: 

Comments  noted;  see  Response  PM-15  above  for  a discussion  of  shooting  safety  (also  see 
Required  Stipulations  #6  and  #7  in  this  Final  EA);  see  Response  PM-3  above  for  additional 
information  about  CWD. 

Public  Meeting  Comment  56  by  Marty  Boehm: 

There  is  a positive  aspect  of  elk  husbandry  that  we  do  not  use  herbicides,  pesticides,  petroleum  based 
fertilizers,  etc.  that  might  end  up  in  the  water;  with  respect  to  public  safety,  it  would  be  a significant  impact 
if  one  calculated  the  acreage  removed  from  public  hunting  if  we  draw  a 1-mile  perimeter  around  every 
home  and  school  in  this  state. 

Response  PM-56: 

Comments  noted. 

Public  Meeting  Comment  57  by  Warren  McCartney: 

Hunting  and  fishing  license  fees  should  not  go  to  support  game  farmers,  but  should  go  to  protect  wildlife; 
all  game  farm  fees  should  be  paid  by  the  applicants. 
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Response  PM-57: 

The  Montana  legislature  establishes  fees  and  budgets  for  the  FWP  game  farm  program. 

Public  Meeting  Comment  58  by  Brian  Tutvedt: 

Houses  cause  more  impacts  to  deer  winter  range  that  the  game  farm;  would  rather  see  an  elk  farm  than 
a subdivision;  why  do  people  hunt  in  the  area  if  shooting  safety  is  such  a concern? 

Response  PM-58: 

Comments  noted. 

Public  Meeting  Comment  59  by  Dennis  McQuinnes: 

Game  farm  shooting  is  not  a hunt;  it’s  not  an  elk  farm,  it’s  a slaughter  pen;  the  game  farm  will  impact 
water  and  land;  applicant  has  a direct  confrontational  attitude. 

Response  PM-59: 

Comments  noted. 

Public  Meeting  Comment  60  by  Kylanne  Sandelin  (read  letter  from  Bradford  Moore,  Penny  Horner, 
and  Grace  Cullen): 

In  favor  of  game  farm;  they  are  nearest  private  land  owners  to  game  farm  site;  residents  would  have  to 
trespass  on  private  land  to  get  near  game  farm. 

Response  PM-60: 

Comments  noted;  there  also  is  public  land  adjacent  to  and  near  the  game  farm  site. 

Public  Meeting  Comment  61  by  Grant  Spoklie: 

Flathead  County  Sheriff’s  Office  should  have  jurisdiction  overshooting  safety;  no  trespassing  signs  should 
be  put  around  leased  land;  shooting  stipulations  should  be  removed. 

Response  PM-61: 

See  Response  PM-15  above  for  a discussion  of  shooting  safety,  and  Required  Stipulations  #6  and 
#7  in  this  Final  EA;  see  Response  PM-28  above  for  information  about  jurisdiction  for  shooting 
safety. 

Public  Meeting  Comment  62  by  Grant  Spoklie: 

Department  of  Livestock  and  State  Veterinarian  have  jurisdiction  over  disease  issues;  they  should  prepare 
these  sections  of  the  EA  and  not  FWP. 

Response  PM -62: 

See  Response  PM-3  above  about  further  information  regarding  disease  issues;  see  Response 
PM-28  above  regarding  DoL  involvement  in  the  EA  process. 

Public  Meeting  Comment  63  by  Grant  Spoklie: 

The  electric  fence  is  not  necessary  ~ it’s  too  expensive  and  there  is  a fire  risk. 

Response  PM-63: 

See  Responses  PM-12,  PM-16,  and  PM-23  above  for  discussions  of  the  electric  barrier 
requirement  and  rationale  for  its  use  on  the  game  farm  perimeter  fence.  Costs  associated  with 
construction  of  the  electric  barrier  were  estimated  in  the  Draft  EA  (page  53);  further  evaluation  of 
the  costs  for  the  revised  design  designated  in  Required  Stipulation  #2  in  this  Final  EA  show  that 
it  would  cost  approximately  $3,000  for  materials  to  construct  the  required  electric  barrier  to  the 
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outside  of  the  game  farm  perimeter  fence.  This  cost  includes  about  $1,000  for  the  solarized 
charger  system,  and  about  $2,000  for  the  electric  wire  and  support  brackets  with  porcelain 
insulators.  Traditional  power  lines  would  not  have  to  be  brought  in  to  the  game  farm  site  because 
of  the  solar-powered  charger/energizer. 

Public  Meeting  Comment  64  by  Louis  Kakuck: 

Other  activities,  such  as  skiing,  are  more  dangerous  than  shooting  in  a game  farm;  elk  farms  provide  an 
opportunity  for  school  kids  to  see  elk. 

Response  PM-64: 

Comments  noted. 
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PUBLIC  COMMENTS  SUBMITTED  IN  WRITTEN  LETTERS  WITH 
FWP  RESPONSES  TO  SUBSTANTIVE  COMMENTS 


Letter  Comment  1 by  Dan  & Arlene  Hendrick: 

Why  did  FWP  not  respond  to  the  misleading  12/24/98  newspaper  article  referring  to  the  game  farm  as 
approved;  the  turnout  for  the  public  meeting  would  have  been  better  attended. 

Response  L-1: 

Comment  noted;  FWP  did  not  consider  that  the  single  newspaper  article  would  prevent  people 
from  attending  the  public  meeting. 

Letter  Comment  2 by  Dan  & Arlene  Hendrick: 

Is  there  not  a law  regarding  ethical  conduct? 

Response  L-2: 

There  is  no  law  regarding  ethical  conduct  with  respect  to  shooting  animals  within  game  farm 
enclosures;  see  Response  PM-8  above  for  a discussion  of  shooting  ethics  with  respect  to  game 
farms. 

Letter  Comment  3 by  Dan  & Arlene  Hendrick: 

Concern  for  shooting  safety;  who  is  liable  or  responsible  if  someone  does  get  shot? 

Response  L-3: 

Refer  to  Response  PM-15  above  for  a discussion  of  shooting  safety  associated  with  this  proposed 
game  farm  project;  liability  for  a shooting  accident  would  be  up  to  the  courts. 

Letter  Comment  4 by  Dan  & Arlene  Hendrick: 

How  will  FWP  verify  adherence  to  the  shooting  guide  stipulation;  who  will  enforce  the  daily  monitoring 
requirement  for  condition  of  perimeter  fence;  who  will  the  report  go  to;  are  there  penalties? 

Response  L-4: 

See  Response  PM-20  above  for  a discussion  of  the  shooting  guide  stipulation.  FWP  will  conduct 
periodic  inspections  of  the  game  farm  to  determine  compliance  with  all  stipulations,  including  the 
shooting  guide  and  daily  fence  monitoring  requirements.  The  game  farm  operator  will  have  to 
demonstrate  compliance  to  FWP.  Penalties  could  be  assessed  for  non-compliance  with 
stipulations  imposed  by  FWP. 

Letter  Comment  5 by  Dan  & Arlene  Hendrick: 

Potential  for  disease;  should  try  to  stop  it  before  it  starts. 

Response  L-5: 

See  Response  PM-3  above  for  a discussion  of  disease  with  respect  to  the  proposed  game  farm 
project. 

Letter  Comment  6 by  Leif  Haugen: 

The  fact  that  we  have  domesticated  wild  elk  for  controlled  shooting  is  demoralizing;  ethics  and  fair  chase. 
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Response  L-6: 

See  Response  PM-8  above  for  a discussion  of  shooting  ethics  and  fair  chase. 

Letter  Comment  7 by  Leif  Haugen: 

Concern  for  shooting  safety,  especially  for  people  who  may  be  on  nearby  public  land. 

Response  L-7: 

See  Response  PM-15  above  for  information  regarding  shooting  safety  associated  with  the 
proposed  game  farm. 

Letter  Comment  8 by  Robert  Lance: 

Game  farm  would  block  movement  of  natural  elk  and  other  wildlife,  and  present  health  risks  for  native 
wildlife. 

Response  L-8: 

Potential  impacts  to  movement  of  wildlife  in  the  game  farm  area,  and  wildlife  disease,  are 
discussed  in  Section  5 - Fish/Wildlife  in  the  Draft  EA  (pages  31-37).  See  Response  PM-3  above 
for  additional  information  regarding  disease  issues. 

Letter  Comment  9 by  Robert  Lance: 

Such  an  artificial  business  bears  no  resemblance  to  history  of  ethical  hunting. 

Response  L-9: 

See  Response  PM-8  above  for  a discussion  of  ethics  related  to  shooting  on  the  game  farm. 

Letter  Comment  10  by  John  Bloomquist  on  behalf  of  the  Applicant  Grant  Spoklie: 

Analysis  in  the  EA  of  animal  health  and  disease  introduction  or  transmission  to  wildlife  issues  should  be 
conducted  by  the  Department  of  Livestock  (DoL). 

Response  L-10: 

An  internal  review  Draft  EA  was  submitted  to  DoL  to  solicit  its  comments  prior  to  issuance  of  the 
public  Draft  EA.  These  comments  were  reviewed  and  incorporated  into  the  Final  EA  by  FWP  (see 
Response  PM-3  above),  who  is  the  lead  agency  for  preparation  of  the  EA.  Potential  for  disease 
transmission  is  directly  related  to  the  potential  for  ingress/egress  and  fence  integrity,  which  are 
issues  for  which  FWP  has  responsibility.  Therefore,  animal  health  and  disease  issues  cannot  be 
completely  separated  from  the  ingress/egress  and  fence  integrity  issues  in  the  EA.  The 
stipulations  in  the  Draft  and  Final  EAs,  including  fence  monitoring,  electric  barrier,  and  removal 
of  gut  piles,  are  intended  to  mitigate  potentially  significant  impacts  from  ingress/egress  and  fence 
integrity;  these  stipulations  are  not  directly  developed  because  of  only  disease  issues. 

Letter  Comment  11  by  John  Bloomquist  on  behalf  of  the  Applicant  Grant  Spoklie: 

Electnc  fencing  for  animal  health  or  disease  transmission  concerns  has  not  been  required  by  DoL,  the 
agency  with  jurisdiction  over  such  matters. 

Response  L-11: 

See  Response  L-10  above. 
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Letter  Comment  12  by  John  Bloomquist  on  behalf  of  the  Applicant  Grant  Spoklie: 

Electric  fencing  is  not  required  to  provide  a game  proof  fence. 

Response  L-12: 

See  Responses  PM-12,  PM-16,  PM-23,  and  PM-63  above  for  additional  information  regarding 
the  electric  barrier  requirement.  Under  the  new  game  farm  rules  [ARM  12.6.1535(2)],  FWP  may 
require  measures  beyond  the  minimum  requirements  in  order  to  provide  for  a game  proof  fence. 

Letter  Comment  13  by  John  Bloomquist  on  behalf  of  the  Applicant  Grant  Spoklie: 

According  to  the  Flathead  County  Sheriffs  Office,  the  shooting  restrictions  proposed  in  the  Draft  EA  are 
unnecessary. 

Response  L-13: 

See  Responses  PM-15  and  PM-28  above  for  a discussion  of  shooting  safety  and  the  Sheriffs 
Office. 

Letter  Comment  14  by  John  Bloomquist  on  behalf  of  the  Applicant  Grant  Spoklie: 

The  Draft  EA  stipulation  to  monitor  the  perimeter  fence  every  2 weeks  when  domestic  elk  are  not  in  the 
facility  is  unnecessary. 

Response  L-14: 

See  Response  PM-35  above  for  rationale  for  requiring  periodic  monitoring  of  the  game  farm  fence 
when  elk  are  not  present  in  the  enclosure. 

Letter  Comment  15  by  Amy  Jacobs: 

During  fire  suppression  activities,  it  is  unlikely  that  the  five  access  gates  would  be  locked  behind  any 
firefighters  entering  the  area  for  fire  fighting. 

Response  L-15: 

Keys  to  the  game  farm  gates  are  held  only  by  the  game  farm  applicant  and  F.H.  Stoltze  Land  & 
Lumber  Co.,  both  of  whom  are  aware  of  the  elk  that  would  be  within  the  enclosure:  therefore,  if 
gates  are  opened  for  purposes  of  fire  fighting,  those  who  would  go  through  the  gates  are  expected 
to  close  the  gates  after  passing  through  them. 

Letter  Comment  16  by  Amy  Jacobs: 

When  the  area  is  hit  by  a heavy,  deep  snow,  it  may  be  extremely  difficult  to  remove  the  elk  from  the 
enclosure  before  they  find  a way  to  escape. 

Response  L-16: 

Stipulation  #4  in  this  Final  EA  requires  that  all  game  farm  elk  be  removed  from  the  enclosure  by 
January  31  of  each  year.  This  should  reduce  the  potential  for  ingress/egress  due  to  snow  buildup 
and  facilitate  the  accounting  of  all  game  farm  elk  on  an  annual  basis. 

Letter  Comment  17  by  Amy  Jacobs: 

It  appears  that  there  was  no  analysis  of  potential  effects  on  the  Canada  lynx. 

Response  L-17: 

According  to  Brian  Giddings  (FWP  fur-bearer  coordinator;  pers.  comm.,  1999),  the  region 
surrounding  the  game  farm  area  is  marginal  lynx  habitat,  primarily  due  to  the  existence  of  roads, 
logging  operations,  and  residential  development.  The  lynx  is  classified  as  a "candidate"  species 
and  is  proposed  to  be  on  the  "threatened"  list. 
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Letter  Comment  18  by  Amy  Jacobs: 

The  electric  fence  can  only  reduce  but  not  eliminate  the  likelihood  of  a threatened  species  being  killed; 
the  Draft  EA  failed  to  note  U.S.  Fish  and  Wildlife  Service  records  of  wolf  tracks  in  the  area,  and  a female 
grizzly  with  cubs  reported  3 miles  to  the  southeast  and  5 miles  to  the  north  of  the  game  farm  site. 

Response  L-18: 

FWP  believes  that  a properly  designed  and  constructed  electric  barrier  as  outlined  in  the 
stipulation  will  significantly  reduce  the  potential  for  ingress  and  associated  killing  of  a threatened 
species.  Your  comments  regarding  the  presence  of  wolves  and  grizzly  bears  in  the  vicinity  of  the 
game  farm  site  are  noted;  the  Draft  EA  (page  33)  does  acknowledge  that  the  gray  wolf  and  grizzly 
bear  have  potential  to  pass  through  the  general  game  farm  area. 

Letter  Comment  19  by  Amy  Jacobs: 

Even  though  Tobie  Creek  may  not  be  large  enough  for  bald  eagle  foraging,  wetland  areas  in  the  game 
farm  enclosure  may  be  large  enough  to  be  sources  of  bald  eagle  feeding. 

Response  L-19: 

Even  though  the  total  wetland  area  in  the  game  farm  enclosure  is  approximately  10  acres,  the 
areas  with  standing  water  are  not  sufficiently  large  to  be  sources  for  bald  eagle  feeding.  The 
game  farm  operation  would  not  prevent  an  eagle  from  foraging  on  the  site. 

Letter  Comment  20  by  Amy  Jacobs: 

Figure  3 in  the  Draft  EA  shows  only  predicted  winter  range  areas;  the  migratory  corridor  between  summer 
and  winter  ranges  is  not  the  narrow  line  as  drawn  on  the  map. 

Response  L-20: 

The  winter  range  and  migratory  corridor  presented  on  Figure  3 and  discussed  in  Section  5 - 
Fish/Wildlife  of  the  Draft  EA  (pages  31-37)  is  based  on  the  best  available  information  we  could 
obtain  during  preparation  of  the  EA,  including  research  and  a radio  survey  of  deer  in  the  project 
area  by  Carolyn  Sime  of  FWP.  We  believe  that  the  wildlife  information  presented  in  the  Draft  EA 
is  as  accurate  as  possible  and  adequately  represents  the  winter  range  and  migratory  corridor. 

Letter  Comment  21  by  Amy  Jacobs: 

The  U.S.  Forest  Service  traded  out  the  40  acre  parcel  in  Section  12,  so  several  statements  about  this 
parcel  in  the  Draft  EA  are  now  incorrect. 

Response  L-21: 

According  to  Harry  McCalister  of  the  USFS  (406-758-5200),  the  40-acre  parcel  in  the  northwest 
corner  of  Section  12  is  still  under  USFS  ownership. 

Letter  Comment  22  by  Amy  Jacobs: 

The  analysis  of  foraging  effects  of  up  to  30  elk  appears  to  be  weak;  most  of  the  useable  grass  and  sedge 
forage  which  occurs  in  the  wetland  areas  are  not  likely  to  be  entered  by  elk  due  to  surface  water 
throughout  much  of  the  year;  the  grasses  and  sedges  will  likely  be  eaten  down  before  the  elk  turn  to 
other  foods.  Discrepancy  in  Draft  EA  regarding  supplemental  feed  or  not. 

Response  L-22: 

Comments  noted;  see  Response  PM-2  above  for  additional  discussion  of  potential  impacts  to 
vegetation  in  the  game  farm  area. 
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Letter  Comment  23  by  Amy  Jacobs: 

Closure  of  the  U.S.  Forest  Service  road  to  public  access  could  be  considered  to  compensate  for  wildlife 
having  to  navigate  around  the  enclosure  fence. 

Response  L-23: 

Such  potential  actions  by  the  USFS  are  beyond  the  scope  of  this  EA,  especially  since  such  an 
impact  to  wildlife  was  not  considered  significant. 

Letter  Comment  24  by  Amy  Jacobs: 

Some  mitigation  measures  should  be  “ required  stipulations ” rather  than  recommended,  including  elk 
stocking  density,  monitoring  of  vegetation,  feeding  only  certified  weed-free  hay,  and  storing/feeding  hay 
and  salt  away  from  the  fence  perimeter. 

Response  L-24: 

The  definition  of  “significant  impacts”  is  included  on  pages  1 9-20  of  the  Draft  EA;  those  mitigation 
measures  that  are  included  in  the  EA  as  recommended  are  for  those  impacts  not  deemed 
significant  based  on  rationale  in  the  Draft  EA. 

Letter  Comment  25  by  Dave  Ritter: 

Is  the  game  farm  application  for  an  expansion? 

Response  L-25: 

Page  16  of  the  Draft  EA  states  that  the  game  farm  application  is  not  an  expansion,  nor  is  a future 
expansion  contemplated. 

Letter  Comment  26  by  Dave  Ritter: 

On  page  16  of  the  Draft  EA,  it  is  blank  for  “industrial/residential”;  however,  there  are  nearby  residences, 
a school,  and  Stoltze  Land  & Lumber. 

Response  L-26: 

This  section  of  the  Draft  EA  refers  only  to  the  acreage  within  the  game  farm  enclosure,  not 
surrounding  land.  Therefore,  there  are  no  residences  or  developed  industrial  facilities  inside  the 
game  farm  enclosure. 

Letter  Comment  27  by  Dave  Ritter: 

On  page  16  of  the  Draft  EA,  it  is  blank  for  “ open  space/woodlands”  and  “floodplain”;  however,  there  is 
forest  and  water  resources  in  the  game  farm  area.  Same  comment  for  “other”  category. 

Response  L-27: 

This  section  of  the  Draft  EA  lists  71  acres  as  “forestry”  under  the  productive  category;  the  total 
acreage  under  Section  5 on  page  16  should  equal  81  acres;  therefore,  the  best  categories  are 
selected  that  represent  the  types  of  environment  that  would  be  directly  affected  by  the  game  farm. 

Letter  Comment  28  by  Dave  Ritter: 

Discrepancy  regarding  feeding  versus  no  feeding  of  the  elk. 

Response  L-28: 

See  Response  PM-2  above  for  information  regarding  supplemental  feed  for  the  game  farm. 
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Letter  Comment  29  by  Dave  Ritter: 

On  page  1 1 of  the  Draft  EA,  it  states  that  there  would  be  no  impact  to  local  infrastructures;  however,  this 
does  not  regard  future  residential  development  around  the  area. 

Response  L-29: 

Local  infrastructure  refers  to  services  that  are  commonly  associated  with  development,  including 
utilities,  roads,  sewer  systems,  police  and  fire  protection,  etc.  The  game  farm  is  not  expected  to 
have  an  adverse  impact  to  these  services  in  the  local  community. 

Letter  Comment  30  by  Dave  Ritter: 

The  game  farm  would  inhibit,  education  availability,  migration,  and  safety  to  children  at  Bissell  School. 

Response  L-30: 

Shooting  safety  was  addressed  in  Section  8 - Risk/Health  Hazards  of  the  Draft  EA  (pages  41-43). 
See  Response  PM-15  above  for  additional  information  regarding  this  issue. 

Letter  Comment  31  by  Dave  Ritter: 

Predatory  animals  in  the  game  farm  area  would  be  a danger  to  hunters  as  well  as  game  farm  employees 
and  assets. 

Response  L-31: 

See  Response  PM-18  above  for  information  regarding  predators  that  may  be  attracted  to  the 
game  farm  site. 

Letter  Comment  32  by  Kathy  Colucci: 

Would  like  to  see  shooting  period  on  the  game  farm  further  limited  to  the  5 week  period  of  general 
hunting  season  (rifle  season)  in  hunting  district  102;  this  is  the  time  that  when  most  forest  recreationists 
expect  and  are  prepared  for  hunters  to  be  in  the  woods. 

Response  L-32: 

Comment  noted;  see  Response  PM-15  above  for  additional  discussion  regarding  shooting  safety 
(also  see  Required  Stipulations  #6  and  #7  in  this  Final  EA).  The  shooting  period  restriction  allows 
high-powered  rifles  only  from  September  through  January. 

Letter  Comment  33  by  Kathy  Colucci: 

Concern  for  possibility  of  disease  transmission  to  or  genetic  pollution  of  wild  populations;  could  disease 
from  domestic  elk  be  carried  by  Tobie  Creek? 

Response  L-33: 

Potential  for  disease  transmission  is  discussed  in  the  Draft  EA  in  Section  5 - Fish/Wildlife  (pages 
31-37),  Section  8 - Risk/Health  Hazards  (pages  41-43),  and  in  Response  PM -3  above.  Potential 
for  disease  transmission  in  Tobie  Creek  is  also  discussed  in  the  Draft  EA  and  in  Response  PM -3 
above. 

Letter  Comment  34  by  Kathy  Colucci: 

Hawk  weed  is  a problem  downstream  of  the  game  farm  site  and  should  have  been  mentioned  in  the  Draft 
EA. 


Response  L-34: 

Comment  noted. 
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Letter  Comment  35  by  Donna  Clark: 

I was  able  to  add  28  homes  to  the  existing  30  shown  on  Figure  2 in  the  Draft  EA;  of  these  new 
residences,  15  fall  within  a mile  of  the  game  farm  site.  The  Farm  to  Market  area  continues  to  become 
more  and  more  residential.  There  needs  to  be  provisions  for  a much  broader  buffer  zone  between  a 
shooting  operation  and  any  residential  land  use  area. 

Response  L-35: 

Figure  2 has  been  revised  to  reflect  the  additional  residences  you  noted  on  your  figure  (see  Errata 
section  in  this  Final  EA).  Comments  noted  regarding  the  increase  in  residential  use  in  the  area 
and  the  suggestion  for  a broader  buffer  zone  (such  a shooting  restriction  zone  could  be 
established  in  statute  by  the  Montana  legislature  or  in  rule  making  procedures).  Section  8 - Land 
Use  of  the  Draft  EA  (page  39)  does  acknowledge  that  additional  homes  could  be  constructed  in 
the  game  farm  vicinity  on  private  land. 

Letter  Comment  36  by  Donna  Clark: 

There  is  much  more  significant  impact  to  the  community  than  the  Draft  EA  acknowledges  (Section  9; 
pages  44-45);  both  physical  and  emotional  effects  will  be  felt  by  the  residents. 

Response  L-36: 

Comments  noted. 

Letter  Comment  37  by  Donna  Clark: 

In  Section  11  of  the  Draft  EA  (Aesthetics/Recreation;  page  47),  the  second  two  Herns  in  the  checklist  box 
should  be  significant  rather  than  minor. 

Response  L-37: 

The  decision  for  minor  potential  impacts  was  based  on  the  definition  of  “significant  impacts”  on 
page  1 9-20  of  the  Draft  EA. 

Letter  Comment  38  by  Donna  Clark: 

Our  land  values  will  decrease  according  to  how  close  our  property  is  to  the  game  farm  boundaries 
(includes  both  developed  and  undeveloped  land). 

Response  L-38: 

Section  7 - Land  Use  of  the  Draft  EA  (page  39)  does  state  that  potential  effects  of  the  game  farm 
on  adjacent  property  values  is  difficult  to  evaluate  because  some  nearby  property  owners  may  like 
the  idea  of  a game  farm,  whereas  others  would  find  it  undesirable.  Based  on  public  comments 
received  on  the  Draft  EA,  however,  most  residents  appear  to  be  against  the  proposed  game  farm 
project. 

Letter  Comment  39  by  Donna  Clark: 

Suggest  that  the  shooting  season  be  further  restricted  to  coincide  with  the  6 weeks  of  traditional  rifle 
hunting. 

Response  L-39: 

Comment  noted;  see  Response  PM-15  above  for  additional  information  regarding  shooting  safety 
at  the  game  farm  (also  see  Required  Stipulations  #6  and  #7  in  this  Final  EA).  Shooting  with  high- 
powered  rifles  is  limited  to  the  period  of  September  through  January. 

Letter  Comment  40  by  Tracey  and  Kirk  Thomas: 

Canned  hunts  are  unethical  and  a slap  in  the  face  of  hunters. 
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Response  L-40: 

Comment  noted;  see  Response  PM-8  above  for  a discussion  of  shooting  ethics  with  respect  to 
game  farms. 

Letter  Comment  41  by  Sarah  Stewart: 

With  respect  to  shooting  safety,  private  property  lines  should  be  considered  as  well  as  the  homes  are 
located.  FWP  should  not  feel  pressured  or  intimidated  by  Mr.  Spoklie  to  approve  his  game  farm 
application  just  because  he  has  constructed  the  fence  and  cleared  trees. 

Response  L-41: 

Comments  noted;  refer  to  Response  PM-15  above  for  further  discussion  of  shooting  safety 
associated  with  the  proposed  game  farm. 

Letter  Comment  42  by  Joe  Gutkoski: 

Elk  farming  in  Montana  is  a serious  disease,  parasite,  genetic  and  social  problem. 

Response  L-42: 

Comment  noted;  see  Response  PM-3  above  for  additional  information  regarding  disease  issues 
associated  with  the  proposed  game  farm. 

Letter  Comment  43  by  Joe  Gutkoski: 

The  sheer  scale  of  game  farming  business,  poor  husbandry,  illegal  traffic  in  game  farm  animals,  poor 
enforcement  of  regulations,  and  the  powerful  political  lobbies  supporting  it  will  make  lawbreaking  and 
disease  spread  inevitable. 

Response  L-43: 

Game  farms  are  heavily  regulated  in  Montana  by  FWP  and  DoL  such  that  most  of  the  problems 
listed  are  significantly  reduced. 

Letter  Comment  44  by  Forrest  Lucas: 

Support  the  game  farm  project;  I have  hunted  that  area  in  years  past  and  due  to  the  terrain,  know  there 
is  no  risk  to  those  in  the  surrounding  countryside. 

Response  L-44: 

Comment  noted. 

Letter  Comment  45  by  Laurie  Gaiser: 

Concern  for  impacts  to  water  quality  in  Tobie  Creek;  related  impacts  described  in  the  Draft  EA  should 
have  been  more  significant. 

Response  L-45: 

Potential  impacts  to  Tobie  Creek  are  described  in  the  Water  section  of  the  Draft  EA  (pages  25-27); 
also  refer  to  Response  PM-1  above  for  additional  information  regarding  potential  impacts  to  water 
resources.  The  Montana  Dept,  of  Environmental  Quality  (DEQ)  has  jurisdiction  over  water  quality 
problems  and  would  address  such  problems  if  they  occur  as  a result  of  the  game  farm. 

Letter  Comment  46  by  Laurie  Gaiser: 

There  is  a large  contingency  of  waterfowl  that  use  Tobie  Creek,  and  there  are  always  white-tailed  deer 
in  the  immediate  area. 
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Response  L-46: 

Comment  noted;  see  Section  5 - Fish/Wildlife  in  the  Draft  EA  (pages  31-37)  for  information 
regarding  wildlife  in  the  game  farm  area.  Within  the  game  farm  enclosure,  there  is  not  good 
waterfowl  habitat  because  Tobie  Creek  is  relatively  narrow,  and  adjacent  wet  areas  are  small.  The 
game  farm  operation  would  not  prevent  waterfowl  from  landing  on  the  site. 

Letter  Comment  47  by  Laurie  Gaiser: 

The  noise  from  high-powered  rifles  is  going  to  negatively  affect  enjoyment  of  my  property ; a fence  will 
not  stop  a bullet.  A lot  of  people  wander  around  and  explore  the  woods  surrounding  the  game  farm.  I 
do  not  agree  that  the  area  is  sparsely  populated  as  stated  in  the  Draft  EA. 

Response  L-47: 

Comments  noted;  noise  from  shooting  in  the  game  farm  was  addressed  in  Section  6 - Noise 
Effects  of  the  Draft  EA  (page  38);  however,  the  impact  was  deemed  minor. 

Letter  Comment  48  by  Laurie  Gaiser: 

The  concentration  of  elk  on  the  game  farm  will  attract  large  predators  creating  new  hazards  for  children 
and  others  in  the  vicinity  of  the  game  farm. 

Response  L-48: 

See  Response  PM-18  above  for  a discussion  of  potential  predator  impacts  associated  with  the 
proposed  game  farm  project. 

Letter  Comment  49  by  Laurie  Gaiser: 

FWP  does  not  have  the  personnel  to  deal  with  or  monitor  the  many  hazards  that  have  been  presented 
in  the  EA  as  part  of  this  game  farm. 

Response  L-49: 

Impacts  to  FWP  and  DoL  personnel  from  the  game  farm  project  are  discussed  in  Section  10  - 
Public  Services  & Taxes  of  the  Draft  EA  (page  46). 

Letter  Comment  50  by  Lori  Adams: 

Concern  about  shooting  safety,  especially  persons  who  wish  to  recreate  on  nearby  forest  service 
property.  What  safety  precautions  will  be  used  to  protect  people  using  this  property? 

Response  L-50: 

See  Response  PM-15  above  for  additional  information  regarding  shooting  safety  associated  with 
the  proposed  game  farm  (also  see  Required  Stipulations  #6  and  #7  in  this  Final  EA).  Stipulation 
#6  requires  the  placement  of  warning  signs  along  the  outside  of  the  perimeter  fence  to  help  notify 
persons  who  may  come  near  the  enclosure  of  the  shooting  activities. 

Letter  Comment  51  by  Lori  Adams: 

Shooting  period  stipulation  in  the  Draft  EA  does  not  coincide  with  the  5 week  rifle  season  for  big  game. 

Response  L-51: 

We  agree  that  the  shooting  period  stipulation  of  September  through  December  or  January  does 
not  coincide  with  the  5 week  general  big  game  rifle  season.  Refer  to  Response  PM-15  above  for 
a discussion  of  shooting  safety  and  the  shooting  period  stipulation. 
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Letter  Comment  52  by  Lori  Adams: 

Enforcement  of  the  shooting  guide  and  direction  stipulations  would  be  difficult. 

Response  L-52: 

See  Response  PM-20  above  for  a discussion  of  shooting  guides  and  direction  of  shooting 
stipulations  (also  see  Required  Stipulation  #6  in  this  Final  EA). 

Letter  Comment  53  by  Lori  Adams: 

There  is  at  least  one  spring  in  the  game  farm  area. 

Response  L-53: 

Comment  noted. 

Letter  Comment  54  by  Lori  Adams: 

Very  concerned  about  the  spread  of  chronic  wasting  disease. 

Response  L-54: 

See  Response  PM-3  above  for  additional  information  about  CWD  and  other  diseases. 

Letter  Comment  55  by  Lori  Adams: 

Contradiction  in  Draft  EA  regarding  whether  supplemental  feeding  would  occur  or  not. 

Response  L-55: 

See  Response  PM-2  above  for  information  regarding  supplemental  feed  for  the  game  farm. 

Letter  Comment  56  by  Lori  Adams: 

Concerned  about  the  possible  spread  of  noxious  weeds  in  the  game  farm. 

Response  L-56: 

Comment  noted;  see  Section  4 - Vegetation  in  the  Draft  EA  for  a discussion  of  potential  impacts 
from  weeds  in  the  game  farm. 

Letter  Comment  57  by  Pam  Gerwe: 

Concerned  about  native  wildlife  and  habitat,  and  ethics  of  a canned  hunt. 

Response  L-57: 

See  Section  5 - Fish/Wildlife  in  the  Draft  EA  (pages  31-37)  for  a discussion  of  potential  impacts 
to  wildlife  and  habitat.  See  Response  PM-8  above  for  a discussion  of  shooting  ethics  associated 
with  the  game  farm. 

Letter  Comment  58  by  Aida  Hebard: 

Mitigating  impacts  is  completely  dependent  upon  compliance  of  the  applicant  and  monitoring/enforcement 
by  FWP. 

Response  L-58: 

FWP  will  conduct  periodic  inspections  of  the  game  farm  operation  to  determine  compliance  with 
stipulations  and  regulations. 

Letter  Comment  59  by  Aida  Hebard: 

Migrating  wolves  and  grizzly  bears  are  a possible  impact;  is  not  further  study  warranted? 
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Response  L-59: 

On  page  33  of  the  Draft  EA,  it  states  that  the  gray  wolf  and  grizzly  bear  are  two  federally-listed 
wildlife  species  with  some  potential  to  pass  through  the  general  game  farm  area.  A stipulation 
was  imposed  on  the  game  farm  to  construct  an  electric  barrier  to  reduce  the  potential  for  ingress 
from  predators. 

Letter  Comment  60  by  Aida  Hebard: 

Disagree  with  the  conclusion  in  Draft  EA  that  people  are  used  to  hunting  activities  in  the  area  because 
much  of  the  area  is  not  vehicle  accessible. 

Response  L-60: 

Comment  noted;  see  Response  PM-15  above  for  a discussion  of  shooting  safety  with  respect  to 
the  game  farm  operation. 

Letter  Comment  61  by  Aida  Hebard: 

A disproportionate  number  of  people  - recreating  public  at  large,  neighborhoods,  and  a school  — are 
negatively  impacted  for  many  years  by  the  game  farm. 

Response  L-61: 

Comment  noted;  these  potential  impacts  were  addressed  in  the  Draft  EA. 

Letter  Comment  62  by  Aida  Hebard: 

The  existing  game  farm  fence  should  be  removed  until  all  studies  have  been  completed  for  the  game  farm 
project.  An  EIS  should  be  performed  to  provide  in-depth  research  needed  to  prove  this  is  an  appropriate 
activity  for  this  particular  area. 

Response  L-62: 

We  believe  that  adequate  information  has  been  obtained  and  evaluated  in  the  EA  to  enable  a 
decision  to  be  made  for  the  proposed  game  farm  project.  A detailed  study  of  white-tailed  deer  has 
been  conducted  in  the  general  area.  See  Response  PM-7  above  for  rationale  in  preparing  an  EA 
rather  than  an  EIS  for  the  proposed  game  farm. 

Letter  Comment  63  by  Olney-Bissell  School  Board  of  Trustees  (signed  by  five  persons): 

The  proposed  hunting  operation  poses  a safety  threat  to  our  students  and  staff;  a bullet  from  a high 
powered  rifle  could  reach  the  school  if  pointed  uphill  at  an  animal  in  the  game  farm;  National  Forest  and 
State  Land  near  the  game  farm  and  the  school  could  have  greater  hunters  when  wild  elk  are  drawn  to 
the  game  farm  site. 

Response  L-63: 

See  Response  PM-15  above  for  a discussion  of  shooting  safety  with  respect  to  the  proposed 
game  farm  operation  (also  see  Required  Stipulations  #6  and  #7  in  this  Final  EA). 

Letter  Comment  64  by  Olney-Bissell  School  Board  of  Trustees  (signed  by  five  persons): 

It  would  be  unfair  to  ask  the  students  and  staff  who  use  public  land  surrounding  the  game  farm  to 
eliminate  its  use,  and  have  to  be  transported  by  bus  to  other  public  land  farther  away. 

Response  L-64: 

Comment  noted;  this  was  raised  as  a potential  impact  in  the  Draft  EA  on  page  39. 

Letter  Comment  65  by  Mary  Sloan: 

There  is  a discrepancy  in  the  Draft  EA  regarding  whether  supplemental  feed  would  be  used  or  not. 
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Response  L-65: 

See  Response  PM-2  above  for  information  regarding  supplemental  feed  for  the  game  farm. 

Letter  Comment  66  by  Mary  Sloan: 

Game  farm  shooting  is  not  the  ethical  hunting  that  FWP  advocates  or  teaches. 

Response  L-66: 

See  Response  PM-8  above  for  a discussion  of  shooting  ethics  with  respect  to  the  game  farm 
operation. 

Letter  Comment  67  by  Mary  Sloan: 

Lack  of  respect  and  problems  in  having  captive  elk  in  the  middle  of  a white-tailed  deer  migration  corridor; 
the  presence  of  bear  and  wolves  in  that  area  adds  to  the  increasing  opportunities  for  problems  that  the 
nearby  residences  have  already  created. 

Response  L-67: 

Comment  noted;  see  Section  5 of  the  Draft  EA  (Fish/Wildlife,  pages  31-37)  for  an  analysis  of 
potential  impacts  to  wildlife  from  the  proposed  game  farm. 

Letter  Comment  68  by  Mary  Sloan: 

The  likely  demise  of  the  extensive  yellow  ladyslipper  population  and  increase  in  noxious  weeds  is  very 
distressing. 

Response  L-68: 

Comment  noted;  page  28  of  the  Draft  EA  acknowledges  that  yellow  lady’s-slipper  is  present  on 
the  game  farm  site. 

Letter  Comment  69  by  David  Parker  (Recreational  Outdoors  Marketing  Group): 

Shooting  activities  at  the  game  farm  are  unethical  and  do  not  conform  to  traditional  hunting  values  in 
Montana;  money  is  the  only  reason  for  such  operations. 

Response  L-69: 

See  Response  PM-8  above  for  a discussion  of  shooting  ethics  with  respect  to  game  farm 
operations. 

Letter  Comment  70  by  Craig  Yurek: 

Concern  for  stray  bullets  from  out-of-state  shooters  with  no  direction  or  care. 

Response  L-70: 

See  Response  PM-15  above  for  a discussion  of  shooting  safety  with  respect  to  the  proposed 
game  farm  operation  (also  see  Required  Stipulations  #6  and  #7  in  this  Final  EA). 

Letter  Comment  71  by  Craig  Yurek: 

Where  will  the  gut  piles  go  that  are  required  to  be  removed  from  the  game  farm  site? 

Response  L-71:; 

Gut  pile  removal  is  the  responsibility  of  the  game  farm  licensee,  and  must  be  removed  to  an 
approved  facility,  such  as  the  local  landfill  (see  Required  Stipulation  #3  in  this  Final  EA). 

Letter  Comment  72  by  Craig  Yurek: 

Concern  for  elk  droppings  in  Tobie  Creek. 
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Response  L-72: 

Potential  impacts  to  water  quality  of  Tobie  Creek  from  elk  fecal  matter  is  discussed  in  Section  3 
of  the  Draft  EA  (Water;  pages  25-27).  Also  see  Response  PM-1  above  for  additional  information 
regarding  potential  impacts  to  water  resources. 

Letter  Comment  73  by  Butch  Turk: 

The  game  farm  owner’s  greed  should  not  be  valued  above  the  social,  moral,  and  environmental 
consequences  of  the  proposed  action. 

Response  L-73: 

Comment  noted. 

Letter  Comment  74  by  Gary  Sloan: 

Concern  over  ethics  of  game  farm  shooting. 

Response  L-74: 

See  Response  PM-8  above  for  a discussion  of  shooting  ethics  with  respect  to  game  farm 
operations. 

Letter  Comment  75  by  Gary  Sloan: 

A thorough  plant  presence  list  should  be  done  to  see  what  plants  may  be  of  concern,  in  addition  to  the 
identified  yellow  lady  slippers  (plant  of  special  concern  by  Flathead  NF). 

Response  L-75: 

See  Response  L-68  above  regarding  the  yellow  lady’s  slipper.  A thorough  plant  species  study 
was  not  performed  on  the  game  farm  site  because  of  the  relatively  small  area  that  would  be 
impacted. 

Letter  Comment  76  by  Gary  Sloan: 

The  assessment  ofwhitetail  winter  range  on  adjacent  Pilot  Knob  was  understated  in  terms  of  both  quality 
and  size;  a full  EIS  should  be  done. 

Response  L-76: 

We  believe  that  an  adequate  evaluation  of  white-tailed  deer  winter  range  was  conducted  in  the 
Draft  EA  (Section  5 - Fish/Wildlife;  pages  31-37);  several  studies  were  available  and  referenced 
from  which  substantial  white-tailed  deer  data  could  be  obtained.  See  Response  PM-7  above  for 
rationale  regarding  preparation  of  an  EA  versus  EIS. 

Letter  Comment  77  by  Gary  Sloan: 

Many  of  the  individual  impacts  described  in  the  Draft  EA  would  be  cumulatively  significant  and  warrant 
permit  denial  or  at  least  a full  EIS. 

Response  L-77: 

An  evaluation  of  cumulative  impacts  is  included  in  the  analysis  of  each  resource  in  the  Draft  EA; 
the  conclusion  from  this  analysis  is  that  there  would  be  no  significant  cumulative  effects  from  the 
proposed  game  farm  operation.  See  definitions  of  "cumulative  effects"  and  "significant  impacts" 
on  page  19-20  of  the  Draft  EA. 

Letter  Comment  78  by  Gary  Sloan: 

Concern  for  the  spread  of  disease  or  alien  genetics  sometimes  associated  with  game  farms. 
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Response  L-78: 

Refer  to  Response  PM-3  above  for  a discussion  of  potential  disease  impacts  from  the  proposed 
game  farm  project,  as  well  as  Section  5 (Fish/Wildlife;  pages  31-37)  and  Section  8 (Risk/Health 
Hazards;  pages  41-43)  in  the  Draft  EA. 

Letter  Comment  79  by  James  Cross: 

Game  farm  elk  should  be  referred  to  as  such,  and  not  as  "domestic"  elk. 

Response  L-79: 

Comment  noted. 

Letter  Comment  80  by  James  Cross: 

Impacts  described  to  vegetation  in  the  Draft  EA  should  indicate  significant  cumulative  effects.  What  level 
of  stocking  rate  would  cause  concerns  for  the  vegetative  resource?  For  the  water  resource?  For  the  land 
resource? 

Response  L-80: 

See  Response  PM-2  above  for  a discussion  of  potential  impacts  to  vegetation,  as  well  as  Section 
4 in  the  Draft  EA  (Vegetation;  pages  28-30).  The  EA  is  based  on  a proposed  maximum  stocking 
rate  of  30  elk  at  any  given  time  for  a 9 month  period  of  each  year.  Based  on  this  assumption,  the 
conclusion  in  the  EA  is  that  the  existing  forage  would  not  be  sufficient.  A reasonable  stocking  rate 
for  a 9-month  period  of  each  year  would  be  about  15-20  elk  in  the  81 -acre  game  farm;  this  is  the 
average  stocking  rate  indicated  by  the  game  farm  applicant. 

Letter  Comment  81  by  James  Cross: 

Will  the  Tobie  Creek  project  be  under  separate  license  from  other  Spoklie  operations;  will  transporting 
game  farm  animals  from  Tobie  Creek  to  other  game  farms  have  to  meet  new  laws? 

Response  L-81: 

Yes,  the  Tobie  Creek  game  farm  will  be  under  a separate  license  from  other  Spoklie  operations; 
transporting  game  farm  animals  to  and  from  the  game  farm  would  have  to  meet  all  current  laws 
and  regulations. 

Letter  Comment  82  by  James  Cross: 

The  definition  of  reasonable  stocking  rate  on  p.  20  of  the  Draft  EA  is  rather  ambiguous. 

Response  L-82: 

Comment  noted;  this  definition  is  general  and  acknowledges  that  there  are  numerous  factors  to 
consider  when  attempting  to  determine  a reasonable  stocking  rate  for  a given  site. 

Letter  Comment  83  by  James  Cross: 

Suggest  establishing  a water  quality  monitoring  program  on  Tobie  Creek  upstream  and  downstream  of 
game  farm  site. 

Response  L-83: 

A water  quality  monitoring  program  has  been  added  as  a recommended  mitigation  measure  in  this 
Final  EA.  Since  potential  impacts  to  Tobie  Creek  were  not  determined  to  be  significant,  such  a 
monitoring  program  cannot  be  added  as  a stipulation.  If  water  quality  problems  do  occur  or  are 
suspected  from  the  game  farm  operation,  the  Montana  DEQ  has  jurisdiction  over  the  investigation 
and  enforcement  of  such  matters.  See  Response  PM-1  above  for  additional  information  regarding 
potential  impacts  to  water  resources. 
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Letter  Comment  84  by  James  Cross: 

The  recommended  mitigation  measure  on  page  29  of  the  Draft  EA  to  monitor  vegetation  should  include 
some  suggestion  of  a standardized  procedure  such  as  photo  plots,  range  cages,  etc. 

Response  L-84: 

See  Response  PM-1  and  Response  PM-2  above  for  a discussion  of  potential  vegetation  and 
related  water  impacts  associated  with  the  proposed  game  farm  project.  As  stated  above,  the 
Montana  DEQ  has  the  authority  to  require  a CAFO  permit  if  it  determines  that  a significant 
reduction  in  vegetation  has  occurred. 

Letter  Comment  85  by  James  Cross: 

The  frequency  of  severe  winters  should  be  addressed  so  readers  can  make  an  assessment  of  how  often 
wintering  white-tailed  deer  will  be  impacted  in  average  and  below-average  snowfall  years.  Also,  the 
impact  to  the  narrow  migratory  corridor  by  the  project  represents  a 16  percent  loss  to  the  corridor  width. 

Response  L-85: 

It  is  assumed  that  “average”  and  “below  average”  snowfall  years  occur  about  75  percent  of  the 
time,  or  approximately  3 in  4 years.  Regardless  of  the  number  of  years  that  the  loss  of  wintering 
habitat  occurs,  the  conclusion  that  this  impact  is  not  significant  is  based  on  the  relatively  small  size 
of  the  game  farm  enclosure  within  the  context  of  habitat  in  the  general  area.  The  migration 
corridor  width  shown  on  Figure  3 of  the  Draft  EA  is  general,  based  on  available  information,  and 
is  not  meant  to  indicate  precise  dimensions  for  deer  migration. 

Letter  Comment  86  by  James  Cross: 

The  mitigation  measures  for  monitoring  vegetation  changes  recommended  in  this  project  do  not  allow  for 
a determination  of  no  effect  for  non-game  wildlife  species. 

Response  L-86: 

See  Response  L-84  above  regarding  the  monitoring  of  vegetation  in  the  game  farm  and  the  role 
of  DEQ  in  establishing  significant  impacts  to  vegetation.  Potential  impacts  to  non-game  wildlife 
species  were  determined  to  be  minor  based  on  site  visits  and  information  obtained  about  wildlife 
in  the  project  area  (see  Section  5 - Fish/Wildlife  in  the  Draft  EA;  pages  31-37). 

Letter  Comment  87  by  James  Cross: 

Chronic  wasting  disease  (CWD)  was  not  discussed  adequately  in  the  Draft  EA. 

Response  L-87: 

See  Response  PM-3  above  for  additional  information  regarding  CWD  and  other  disease  issues 
related  to  game  farms. 

Letter  Comment  88  by  James  Cross: 

The  loss  of  service  by  FWP  to  sportspersons  and  the  public  should  be  acknowledged  and  the  current  and 
long  term  implications  of  reprioritized  responsibilities  on  Montana’s  wildlife  resources  should  be  stated. 

Response  L-88: 

Increased  time  and  expenses  by  FWP  and  DoL  personnel  for  game  farm  monitoring  was 
acknowledged  in  the  Draft  EA  (page  46).  For  this  one  game  farm  site,  such  time  and  expenses 
for  the  entire  FWP  region  is  relatively  minor;  however,  cumulatively,  the  requirement  to  monitor 
all  game  farms  in  the  region  could  become  considerable  over  time.  Long-term  implications  of 
these  effects  are  difficult  to  quantify;  however,  regulations  for  the  game  farm  program,  including 
fees,  are  established  by  the  state  legislature  and  in  rule-making  procedures. 
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Letter  Comment  89  by  James  Cross: 

It  is  conceivable  that  the  game  farm  operator  could  avoid  annual  taxes  to  the  county  if  all  animals  placed 
on  the  game  farm  beginning  in  the  spring  were  removed  prior  to  the  following  December  or  January  tax 
assessment  time. 

Response  L-89: 

Comment  noted. 

Letter  Comment  90  by  James  Cross: 

With  respect  to  the  locked  gate  on  the  road  near  the  southeast  corner  of  the  game  farm,  is  there 
alternative  vehicle  access  to  this  area  or  is  the  public  going  to  lose  access  to  public  land  by  this  project? 

Response  L-90: 

The  public  is  not  losing  any  access  currently  available  to  public  land;  the  locked  gate  has  been 
in  place  by  the  U.S.  Forest  Service  since  about  1975;  at  that  time,  access  from  this  road  to  public 
land  was  limited  to  non-vehicle  methods. 

Letter  Comment  91  by  James  Cross: 

Delegating  the  responsibility  for  detecting  and  reporting  cultural  resources  to  untrained  observers  in  no 
way  should  suffice  as  a cultural  resource  survey. 

Response  L-91: 

A cultural  resource  survey  typically  is  not  performed  on  private  land  for  a game  farm  project  unless 
there  is  evidence  that  significant  cultural  resources  are  present  along  the  fence  line;  this  was  not 
the  case  for  the  proposed  Tobie  Creek  game  farm. 

Letter  Comment  92  by  James  Cross: 

A 12  month  monitoring  period  for  CWD  that  has  an  incubation  period  of  18  months  or  more  is  hardly  a 
deterrent  for  the  proliferation  and  spread  of  the  disease  in  Montana. 

Response  L-92: 

See  Response  PM-3  and  Response  PM-6  above  for  a discussion  of  CWD  and  the  monitoring 
period  required  by  DoL. 

Letter  Comment  93  by  James  Cross: 

Concern  that  several  mitigation  measures  are  recommended  and  not  required. 

Response  L-93: 

See  Response  PM-7  above  for  the  reasons  for  selecting  some  mitigation  measures  as 
recommended  rather  than  as  required  stipulations. 

Letter  Comment  94  by  Lou  Albershardt: 

The  “stray  bullet  dilemma ” is  bothersome  and  will  exaggerate  the  shooting  concern. 

Response  L-94: 

See  Response  PM-15  above  for  a discussion  of  shooting  safety  with  respect  to  the  proposed 
game  farm  operation  (also  see  Required  Stipulations  #6  and  #7  in  this  Final  EA). 

Letter  Comment  95  by  Lou  Albershardt: 

Watershed  contamination  and  health  concerns  could  be  a tangible  problem  if  Spoklie’s  alternative 
husbandry  is  lax. 
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Response  L-95: 

See  Section  3 - Water  in  the  Draft  EA  (pages  25-27)  and  Response  PM-1  above  for  a discussion 
of  potential  impacts  to  water  resources  from  the  game  farm  operation.  See  Response  PM-3 
above  for  information  regarding  disease  issues. 

Letter  Comment  96  by  Lou  Albershardt: 

The  numerous,  indigenous  big  game  species  will  be  affected  by  the  fenced  enclosure. 

Response  L-96: 

See  Section  5 - Fish/Wildlife  in  the  Draft  EA  (pages  31-31)  for  an  analysis  of  potential  impacts  to 
wildlife  from  the  proposed  game  farm  operation. 

Letter  Comment  97  by  Lou  Albershardt: 

There  is  an  apparent  lack  of  business  sense  displayed  when  one  compares  costs  versus  revenues. 

Response  L-97: 

Comment  noted. 

Letter  Comment  98  by  Steve  & Karen  Larson: 

Want  to  preserve  the  fine  hunting  traditions  that  Montanans  have  always  held  dear. 

Response  L-98: 

Comment  noted. 

Letter  Comment  99  by  Scott  Johnson: 

Primary  concern  is  chronic  wasting  disease  (CWD);the  potential  impact  to  wildlife,  livestock,  and  humans 
is  significant.  Also  concerned  about  potential  disease  transmission  via  Tobie  Creek  and  lack  of  stipulation 
to  prevent  pathogen  movement  in  the  creek. 

Response  L-99: 

See  Response  PM-3  above  for  a discussion  of  CWD  and  other  diseases  associated  with  game 
farms,  and  the  issue  regarding  potential  disease  transmission  in  Tobie  Creek.  A stipulation  was 
not  imposed  on  the  game  farm  operation  with  respect  to  water  issues  because  they  were  not 
deemed  significant. 

Letter  Comment  100  by  Ronald  Buentemeier  (F.H.  Stoltze  Land  & Lumber  Co.): 

In  Figure  2 of  the  Draft  EA,  there  is  only  one  existing  gate  shown  on  the  existing  access  roads;  there  are 
five  additional  gates  on  Stoltze  land  which  have  limited  vehicle  access  for  the  past  5 years  or  more. 

Response  L-100: 

Comment  noted. 

Letter  Comment  101  by  Ronald  Buentemeier  (F.H.  Stoltze  Land  & Lumber  Co.): 

My  experience  on  site  has  not  shown  there  is  a problem  with  tree  windthrow;  we  removed  trees  recently 
which  had  a potential  to  damage  the  fence. 

Response  L-101: 

Comment  noted;  there  is  a potential  for  any  tree  within  range  of  the  perimeter  fence  to  fall  and 
damage  the  fence,  which  is  one  reason  why  a stipulation  is  imposed  to  monitor  the  fence  on  a 
daily  basis  when  captive  elk  are  present  in  the  game  farm. 
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Letter  Comment  102  by  Ronald  Buentemeler  (F.H.  Stoltze  Land  & Lumber  Co.): 

About  50  acres  of  the  81  acres  in  the  game  farm  enclosure  were  logged  in  the  1970s;  on  the  remaining 
359  acres  of  Stoltze  land,  we  selectively  logged  about  200  acres  in  five  different  operations  and  time 
periods. 

Response  L-102: 

Comment  noted. 

Letter  Comment  103  by  Ronald  Buentemeier  (F.H.  Stoltze  Land  & Lumber  Co.): 

There  should  be  recognition  that  there  is  a cost  to  private  land  ownership,  and  that  to  remain  available, 
the  owner  must  be  able  to  cover  this  cost  of  ownership. 

Response  L-103: 

Comment  noted. 

Letter  Comment  104  by  Ronald  Buentemeier  (F.H.  Stoltze  Land  & Lumber  Co.): 

Public  lands  in  the  area  are  far  enough  away  that  there  will  not  be  an  effect  on  recreational  use;  safety 
on  these  lands  will  not  be  changed  because  of  past  hunting  and  target  shooting;  one  of  the  target  practice 
spots  used  in  the  past  is  within  the  game  farm  enclosure,  thus  there  will  be  less  danger. 

Response  L-104: 

Comment  noted;  see  Response  PM-15  above  for  additional  discussion  on  shooting  safety 
associated  with  the  proposed  game  farm  operation  (also  see  Required  Stipulations  #6  and  #7  in 
this  Final  EA).  As  stated  in  the  Draft  EA,  there  is  Forest  Service  land  adjacent  to  and  near  the 
game  farm  which  provides  the  potential  for  the  public  to  get  near  the  game  farm  site. 

Letter  Comment  105  by  Ronald  Buentemeier  (F.H. Stoltze  Land  & Lumber  Co.): 

Why  were  private  landowners  not  included  as  persons  consulted  duhng  preparation  of  the  EA  ? 

Response  L-105: 

Some  private  landowners  were  consulted  during  preparation  of  the  EA  for  general  site  information; 
however,  not  all  were  listed  as  references  in  the  document. 

Letter  Comment  106  by  Ronald  Buentemeier  (F.H.  Stoltze  Land  & Lumber  Co.): 

Incorporating  waste  into  the  soil  quickly  by  plowing  or  discing  is  not  a feasible  mitigation  measure  on  this 
forested  site  where  Stoltze’s  purpose  for  ownership  is  to  provide  wood  fiber;  with  the  small  number  of 
animals  and  the  limited  use  season,  waste  will  not  be  a problem;  if  future  use  shows  a problem,  it  will  be 
addressed  at  that  time. 

Response  L-106: 

The  recommended  mitigation  measure  referred  to  in  your  comment  is  not  included  with  the 
Recommended  Mitigation  Measures  listed  in  this  Final  EA.  The  Montana  Dept,  of  Environmental 
Quality  (DEQ)  can  require  action  to  address  known  or  potential  water  quality  problems. 

Letter  Comment  107  by  Ronald  Buentemeier  (F.H.  Stoltze  Land  & Lumber  Co.): 

The  statement  on  page  28  of  the  Draft  EA  that  the  fence  clearing  shows  no  revegetation  in  not  true;  the 
plearing  was  done  in  May  and  June  and  reseeded  immediately;  by  July  15  the  pasture  mix  had  already 
sprouted  and  was  1-2  inches  tall;  soils  were  stabilized  and  new  forage  provided. 

Response  L-107: 

Comment  noted. 
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Letter  Comment  108  by  Ronald  Buentemeier  (F.H.  Stoltze  Land  & Lumber  Co.): 

The  electric  fence  stipulation  is  not  necessary  and  is  a fire  risk. 

Response  L-108: 

See  Response  PM-12,  PM-16,  and  PM-23  above  for  rationale  as  to  why  the  electric  barrier  is 
required  and  information  regarding  the  potential  to  start  a fire. 

Letter  Comment  109  by  Ronald  Buentemeier  (F.H.  Stoltze  Land  & Lumber  Co.): 

Weeds  present  today  in  the  game  farm  area  have  been  spread  by  recreational  users  and  wildlife;  Stoltze 
has  a weed  spraying  program  and  we  are  trying  to  control  weeds  on  our  land  (includes  game  farm  site); 
to  say  that  weeds  will  increase  is  not  true. 

Response  L-109: 

Vehicles  and  roads  generally  are  sources  for  weeds  throughout  western  Montana;  it  is  likely  that 
weeds  in  the  game  farm  area  also  have  been  and  will  continue  to  be  brought  into  the  site.  Your 
weed-spraying  program  should  significantly  reduce  and  prevent  the  spread  of  weeds  in  the  area. 
The  Draft  EA  on  page  29  states,  "The  weed  population  in  the  game  farm  area  may  increase  in 
areas  that  have  greater  ground  disturbance  from  elk". 

Letter  Comment  110  by  Stan  Frasier  (MT  Wildlife  Federation): 

Concern  for  chronic  wasting  disease  (CWD);  there  are  no  mitigation  efforts  made  pertaining  to  CWD;  this 
issue  was  not  addressed  thoroughly  enough  in  the  Draft  EA. 

Response  L-110: 

See  Response  PM-3  above  for  additional  information  regarding  CWD  and  other  diseases 
associated  with  game  farms. 

Letter  Comment  111  by  Stan  Frasier  (MT  Wildlife  Federation): 

With  respect  to  the  shooting  stipulations  in  the  Draft  EA,  there  are  no  requirements  that  define  the 
qualifications  of  a "guide",  nor  is  there  any  authority  to  ensure  that  these  shooting  restrictions  are  upheld. 

Response  L-111: 

See  Response  PM-20  above  for  a discussion  of  these  stipulations. 

Letter  Comment  112  by  Stan  Frasier  (MT  Wildlife  Federation): 

There  are  more  than  "some" people  in  Montana  the  perceive  captive  shooting  on  game  farms  as  contrary 
to  proper  ethics;  the  impact  of  "negative  feelings"  in  the  community  is  not  thoroughly  addressed;  there 
is  no  discussion  of  the  impact  of  the  game  farm  on  nearby  property  values. 

Response  L-112: 

Comment  noted  regarding  the  ethics  perception  by  people  in  Montana.  We  believe  that  the 
existence  of  negative  feelings  regarding  this  game  farm  project  was  adequately  discussed  in  the 
Draft  EA;  the  number  of  comments  and  their  content  that  are  included  in  this  Final  EA  also  provide 
information  as  to  the  "negative  feelings"  associated  with  this  game  farm  project.  See  Response 
L-38  above  for  a discussion  of  potential  impacts  to  property  values  near  the  game  farm. 

Letter  Comment  113  by  Stan  Frasier  (MT  Wildlife  Federation): 

Funds  for  management  of  game  farms  should  not  come  out  of  the  sportsmen’s  license;  FWP  staff  should 
not  be  detracted  from  their  current  activities  without  direct  reimbursement  for  this  management  by  game 
farm  licensees. 
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Response  L-113: 

Comment  noted.  Responsibilities  for  management  of  game  farms  by  FWP  and  DoL,  and  fees 
established  for  the  game  farm  licensees,  have  been  established  by  the  legislature  in  statute  and 
in  rule-making;  legislative  action  would  be  required  to  change  these. 

Letter  Comment  114  by  Stan  Frasier  (MT  Wildlife  Federation): 

With  respect  to  the  possible  avoidance  of  taxes  by  the  game  farm  if  animals  are  removed  by  the  end  of 
the  year,  the  tax  base  should  not  be  a consideration  for  approval. 

Response  L-114: 

Comment  noted. 

Letter  Comment  115  by  Stan  Frasier  (MT  Wildlife  Federation): 

The  assessment  with  regard  to  the  impact  on  vegetation  is  incomplete;  useable  grasses  in  the  amount 
needed  to  sustain  elk  are  not  present  in  the  amount  needed;  impacts  from  horses  and  mules  is  not 
thoroughly  considered. 

Response  L-115: 

See  Response  PM-2  above  for  additional  information  regarding  potential  impacts  to  vegetation 
in  the  game  farm  site. 

Letter  Comment  116  by  Stan  Frasier  (MT  Wildlife  Federation): 

Further  study  and/or  monitoring  of  potential  impacts  to  water  quality  is  needed  from  fecal  matter  and 
disease  transfer. 

Response  L-116: 

See  Responses  PM-1,  PM-2,  and  PM-3  above  for  discussion  of  potential  impacts  to  water 
resources,  included  those  related  to  disease  transfer,  as  a result  of  the  proposed  game  farm 
operation. 

Letter  Comment  117  by  Stan  Frasier  (MT  Wildlife  Federation): 

Potential  impacts  to  white-tailed  deer  included  in  the  Draft  EA  should  be  assessed  more  thoroughly,  and 
safeguards  should  be  in  place  to  ensure  the  health  of  our  public  wildlife. 

Response  L-117: 

We  believe  that  an  adequate  assessment  of  potential  impacts  to  white-tailed  deer  was  conducted 
in  the  Draft  EA  (Section  5 - Fish/Wildlife;  pages  31-37).  See  Responses  PM-10,  PM-22,  L-20, 
L-76,  and  L-85  above  for  additional  information  regarding  white-tailed  deer  issues.  The  electric 
barrier  requirement,  in  addition  to  the  standard  game  farm  fence  design,  is  expected  to  prevent 
ingress/egress  at  the  game  farm  site. 

Letter  Comment  118  by  Stan  Frasier  (MT  Wildlife  Federation): 

The  conclusion  that  there  would  be  no  impact  to  non-game  wildlife  species  cannot  be  supported  because 
of  potential  impacts  to  vegetation  in  the  game  farm  enclosure;  further  study  and  vegetation  monitoring 
methods  need  to  be  implemented. 

Response  L-118: 

See  Response  L-84  above  regarding  the  monitoring  of  vegetation  in  the  game  farm  and  the  role 
of  DEQ  in  establishing  significant  impacts  to  vegetation.  Potential  impacts  to  non-game  wildlife 
species  were  determined  to  be  minor  based  on  site  visits  and  information  obtained  about  wildlife 
in  the  project  area  (see  Section  5 - Fish/Wildlife  in  the  Draft  EA;  pages  31-37). 
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Letter  Comment  119  by  Stan  Frasier  (MT  Wildlife  Federation): 

Need  additional  discussion  of  impacts  to  riparian  areas  of  Tobie  Creek;  monitoring  systems  for  water 
quality  and  vegetation  changes  should  be  implemented. 

Response  L-119: 

Potential  impacts  to  riparian/wetland  areas  along  Tobie  Creek  are  discussed  in  Section  3 - Water 
in  the  Draft  EA  (pages  25-27).  Also  see  Response  PM-1  and  Response  PM-2  above  for 
additional  information  regarding  potential  impacts  to  water  resources  and  vegetation.  See 
Response  L-83  and  Response  L-84  above  regarding  monitoring  of  water  and  vegetation, 
respectively,  at  the  game  farm  site.  Mitigation  measures  are  recommended  in  this  Final  EA  to 
monitor  vegetation  and  water  quality  associated  with  the  game  farm  operation. 

Letter  Comment  120  by  Stan  Frasier  (MT  Wildlife  Federation): 

The  monitoring  system  for  CWD  is  inadequate  as  are  the  steps  made  to  ensure  the  health  of  public 
wildlife;  further  parameters  that  ensure  these  protections  should  be  addressed  in  an  EIS. 

Response  L-120: 

See  Response  PM-3  and  Response  PM-6  above  for  information  regarding  CWD  and  its 
incubation  period. 

Letter  Comment  121  by  James  McGuinness: 

Is  an  expansion  of  the  game  farm  allowed;  would  an  expansion  require  an  new  EA? 

Response  L-121: 

An  expansion  of  the  game  farm  has  not  been  considered  at  this  time;  however,  it  could  be 
proposed  by  the  licensee  at  a later  date.  According  to  ARM  12.6.1524,  FWP  can  issue  a license 
modification  for  a game  farm  expansion;  FWP  will  determine  whether  a prior  environmental  review 
sufficiently  addressed  the  impacts  of  the  proposed  expansion;  if  not,  another  EA  could  be  required 
for  the  proposed  expansion. 

Letter  Comment  122  by  James  McGuinness: 

How  would  the  elk  be  removed  in  the  winter  if  travel  is  restricted? 

Response  L-122: 

It  would  be  the  responsibility  of  the  game  farm  owner/operator  to  gain  access  to  the  game  farm 
by  plowing  the  road  sufficiently  to  collect  any  remaining  elk. 

Letter  Comment  123  by  James  McGuinness: 

What  constitutes  surplus,  mature  bull  elk;  what  constitutes  controlled  shooting? 

Response  L-123: 

Surplus  bull  elk  are  those  that  would  be  obtained  from  other  game  farms  for  purposes  of  controlled 
shooting  by  clients  who  pay  to  shoot  elk  within  the  enclosure  using  a guide. 

Letter  Comment  124  by  James  McGuinness: 

yVhy  allow  the  game  farm  if  soil  in  the  game  farm  is  susceptible  to  compaction;  won’t  such  compaction 
increase  tree  windthrow  markedly;  how  many  trees  falling  on  the  fence  is  significant? 

Response  L-124: 

Based  on  the  number  of  elk  proposed  for  the  81  acre  game  farm  (maximum  of  30;  average  of  15), 
the  potential  soil  compaction  impacts  were  not  deemed  significant.  Trees  that  appeared 
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susceptible  to  windthrow  have  been  thinned  from  the  area  surrounding  the  perimeter  fence  by  F.H. 
Stoltze  Land  & Lumber  Company.  In  addition,  the  fence  will  be  monitored  daily  while  elk  are 
present  in  the  game  farm  to  detect  possible  tree  fall  problems  (see  Required  Stipulation  #1  in  this 
Final  EA). 

Letter  Comment  125  by  James  McGuinness: 

Several  comments  about  impacts  to  water  resources,  including  Tobie  Creek. 

Response  L-125: 

Characteristics  of  Tobie  Creek  as  described  in  the  Draft  EA  are  general  and  an  attempt  to  give 
the  reader  a picture  of  the  type  of  stream  (relative  to  the  Stillwater  River  or  other  larger  mountain 
streams).  Surface  water  rights  information  was  obtained  from  the  Montana  Dept,  of  Natural 
Resources  and  Conservation  (DNRC);  holders  of  the  water  rights  were  not  specifically  contacted 
regarding  the  game  farm;  however,  if  they  believe  their  rights  would  be  impacted  by  the  game  farm 
project,  they  can  contact  DNRC.  Springs  and  other  water  features  in  the  game  farm  area  were 
checked  in  the  field  by  a hydrologist  from  Maxim  Technologies,  Inc.  who  is  contracted  by  FWP  to 
prepare  the  EA  document;  the  site  visit  was  in  the  fall  of  1998.  Potential  impacts  to  water 
resources  in  the  game  farm  area  are  described  in  the  Draft  EA  (Section  3 - Water;  pages  25-27); 
also  see  Response  PM-1  above  for  additional  information. 

Letter  Comment  126  by  James  McGuinness: 

Why  are  sensitive  plants  not  getting  due  consideration  in  the  EA;  what  about  spreading  of  noxious 
weeds? 

Response  L-126: 

An  evaluation  of  potential  impacts  to  sensitive  plants  and  from  weeds  is  included  in  Section  4 of 
the  Draft  EA  (Vegetation;  pages  28-30). 

Letter  Comment  127  by  James  McGuinness: 

What  effect  will  the  fence  and  the  captive  elk  have  on  indigenous  deer? 

Response  L-127: 

Potential  impacts  to  deer  from  the  game  farm  fence  are  described  in  Section  5 of  the  Draft  EA 
(pages  31-37). 

Letter  Comment  128  by  James  McGuinness: 

What  are  the  various  weapons  used  in  the  average;  list  each  weapon;  what  is  high-powered;  what  is  the 
absolute  maximum  range  of  the  most  high-powered  weapon? 

Response  L-128: 

A high-powered  rifle  generally  has  a total  bullet  length  greater  than  2 inches  and  does  not  include 
rim-fired  cartridges.  Based  on  the  references  cited  in  the  Draft  EA  (page  42),  the  maximum  range 
of  a high-powered  rifle  is  approximately  5 miles  at  12,000  feet  altitude,  or  4 miles  at  sea  level. 

Letter  Comment  129  by  James  McGuinness: 

yVhat  is  the  basis  for  concluding  that  no  significant  impacts  would  occur  to  overall  soil  stability;  what  is 
considered  "significant"?  What  will  be  the  effect  of  increased  sedimentation? 

Response  L-129: 

The  conclusion  was  based  on  the  relatively  low  density  of  elk  (15-30  elk  on  81  acres)  and  the 
seasonal  basis  of  elk  occupation  (8  or  9 months  of  each  year).  The  term  "significant  impacts"  is 
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defined  on  pages  19-20  of  the  Draft  EA.  Increased  sedimentation  would  cause  greater  sediment 
load  in  Tobie  Creek  which  may  have  adverse  effects  on  aquatic  life  downstream;  if  significant 
water  quality  impacts  occur  from  the  game  farm  operation,  the  Montana  DEQ  can  require 
mitigations  to  improve  the  situation. 

Letter  Comment  130  by  James  McGuinness: 

It  seems  that  natural  vegetation  on  the  game  farm  will  not  be  sufficient  to  feed  the  elk;  what  about  the 
increase  in  weeds? 

Response  L-130: 

See  Response  PM-2  above  for  additional  information  regarding  potential  impacts  to  vegetation 
associated  with  the  game  farm  operation.  F.H.  Stoltze  Land  & Lumber  Co.  has  a weed  control 
program  in  place  which  is  expected  to  limit  weed  problems  in  the  game  farm  area  (see  Comment 
and  Response  L-109  above). 

Letter  Comment  131  by  James  McGuinness: 

Several  comments/questions  about  potential  impacts  to  fisheries/wildlife. 

Response  L-131: 

It  is  difficult  to  quantify  the  number  of  deer  loss  due  to  more  stress  from  the  game  farm  enclosure; 
however,  the  EA  considers  that  the  size  of  the  game  farm  relative  to  deer  habitat  and  the 
migration  corridor  would  not  represent  a significant  impact.  This  analysis  also  was  used  with 
respect  to  lions,  bears,  and  wolves.  Elk  probably  would  be  able  to  traverse  all  areas  within  the 
game  farm  enclosure;  however,  some  of  the  wet  areas  along  portions  of  Tobie  Creek  may  have 
overall  less  use  by  elk  (except  possibly  on  hot  days).  The  term  "significant  impacts"  is  defined  on 
pages  1 9-20  of  the  Draft  EA. 

Letter  Comment  132  by  James  McGuinness: 

Shooting  game  farm  elk  is  perceived  by  many  people  in  Montana  and  across  the  country  as  contrary  to 
ethics  and  the  concept  of  fair  chase. 

Response  L-132: 

Comment  noted. 

Letter  Comment  133  by  James  McGuinness: 

Several  comments/questions  regarding  chronic  wasting  disease  (CWD). 

Response  L-133: 

See  Response  PM-3  above  for  information  regarding  CWD  and  other  diseases  associated  with 
game  farms. 

Letter  Comment  134  by  James  McGuinness: 

Why  conclude  in  the  Draft  EA  that  most  people  who  might  drink  water  from  Tobie  Creek  would  utilize 
some  form  of  treatment  or  boiling? 

i Response  L-134: 

Most  people  in  western  Montana  probably  are  now  aware  of  the  dangers  of  drinking  surface  water 
directly  out  of  a stream,  lake,  or  pond,  especially  because  of  giardia  concerns.  Therefore,  if  such 
water  is  used  for  drinking  purposes,  it  typically  is  treated,  filtered,  or  boiled  first. 
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Letter  Comment  135  by  James  McGuinness: 

Concern  over  the  possibility  that  a wolf  or  bear  might  be  killed  if  it  enters  the  game  farm  enclosure. 

Response  L-135: 

Your  concern  is  the  reason  that  we  have  added  a stipulation  to  construct  an  electric  barrier  around 
the  perimeter  game  farm  fence  (see  Required  Stipulation  #2  in  this  Final  EA);  this  barrier  is 
expected  to  prevent  ingress  of  predators  into  the  game  farm  enclosure. 

Letter  Comment  136  by  James  McGuinness: 

Removal  of  gut  piles  should  be  required  immediately  instead  of  within  24  hours. 

Response  L-136: 

A period  of  24  hours  was  deemed  a reasonable  amount  of  time  to  allow  gut  pile  removal  such  that 
the  piles  would  not  be  a significant  attractant  to  predators. 

Letter  Comment  137  by  James  McGuinness: 

Does  the  stipulation  that  requires  a guide  with  each  shooter  mean  that  if  there  are  five  shooters,  there 
would  be  five  guides? 

Response  L-137: 

A stipulation  has  been  added  to  this  Final  EA  that  requires  no  more  than  one  shooter  in  the  game 
farm  at  any  given  time  to  actively  pursue  elk;  therefore,  only  one  guide  would  be  necessary. 

Letter  Comment  138  by  James  McGuinness: 

What  are  the  ramifications  for  the  owners  and  the  area  if  other  forms  of  hay  not  recommended  in  the  EA 
are  used  (i.e.,  certified  weed-seed-free  hay)? 

Response  L-138: 

The  amount  of  weeds  in  and  around  the  game  farm  area  could  increase. 

Letter  Comment  139  by  James  McGuinness: 

What  is  an  approved  site  for  disposal  of  fecal  matter  and  waste  feed? 

Response  L-139: 

An  approved  site  could  include  a county  landfill  facility. 

Letter  Comment  140  by  James  McGuinness: 

Why  is  there  no  stipulation  on  the  numbers  and  period  of  stay  for  horses  and  mules  that  may  be  allowed 
to  graze  in  the  game  farm;  will  these  animals  compete  with  the  elk  for  food? 

Response  L-140: 

Horses  and  mules  are  not  considered  game  farm  animals  and  therefore  cannot  be  regulated  under 
the  game  farm  license,  unless  there  would  be  a significant  impact  on  the  captive  elk  or  wildlife 
from  these  animals.  These  animals  do  have  the  potential  to  compete  for  food  with  the  captive  elk 
i if  pastured  in  the  game  farm. 

Letter  Comment  141  by  James  McGuinness: 

What  constitutes  a chronic  offender  with  respect  to  bears  that  may  get  into  the  game  farm  enclosure;  why 
should  bears  be  killed  or  taken  to  a zoo  for  following  their  natural  instincts? 
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Response  L-141: 

A chronic  offender  is  one  that  would  enter  the  game  farm  several  times;  this  condition  is  not 
expected,  however,  because  of  the  electric  barrier  that  should  be  effective  in  preventing  ingress, 
as  well  as  the  standard  game  farm  fence  design. 

Letter  Comment  142  by  James  McGuinness: 

How  do  you  reprioritize  workloads  of  current  FWP  staff  to  handle  game  farm  issues? 

Response  L-142: 

This  would  depend  upon  each  FWP  region  and  its  management. 

Letter  Comment  143  by  James  McGuinness: 

It  may  not  be  easy  to  mitigate  the  controversial  nature  of  the  game  farm,  especially  if  some  of  us  stand 
on  our  heads  in  the  middle  of  the  road  and  block  the  trucks. 

Response  L-143: 

Comment  noted. 

Letter  Comment  144  by  James  McGuinness: 

What  concerns  on  page  50  of  the  Draft  EA  are  most  pressing  to  FWP;  all  of  these  issues  should  be  of 
significant  concern. 

Response  L-144: 

All  of  these  concerns  are  important  to  FWP;  see  Response  PM-8  above  for  a discussion  of  ethics 
associated  with  shooting  operations  on  game  farms. 

Letter  Comment  145  by  James  McGuinness: 

How  would  CWD  testing  be  performed;  what  constitutes  CWD  surveillance? 

Response  L-145: 

CWD  testing  currently  can  only  be  performed  on  dead  animals;  therefore,  for  the  game  farms 
where  shooting  occurs,  these  elk  or  deer  can  be  tested.  Surveillance  consists  of  observing  and 
keeping  records  of  animals  health  over  a period  -of  time  to  see  if  evidence  of  sickness  exists. 
Surveillance  of  Montana  game  farm  animals  for  CWD  will  be  addressed  in  upcoming  rules  drafted 
by  DoL.  See  Response  PM-3  above  for  a discussion  of  CWD  and  other  disease  issues 
associated  with  game  farms. 

Letter  Comment  146  by  James  McGuinness: 

What  if  the  game  farm  licensee  does  not  install  an  electric  fence;  what  about  fire  hazards? 

Response  L-146: 

If  an  electric  fence/barrier  remains  a stipulation  in  the  final  FWP  Decision  Document,  then  the 
game  farm  would  not  be  allowed  to  operate  without  it.  Additional  discussion  of  the  electric  barrier 
is  included  above  in  Response  PM-12,  PM-16,  and  PM-16,  including  a discussion  of  the  low 
potential  to  cause  fires.  Stipulation  #2  in  this  Final  EA  provides  for  the  option  of  installing  a double 
, fence  if  the  licensee  wishes  to  avoid  the  electric  barrier,  or  to  propose  to  FWP  an  alternative 
electric  barrier  design. 

Letter  Comment  147  by  James  McGuinness: 

Who  is  responsible  for  the  costs  of  removing  gut  piles;  does  FWP  need  to  approve  of  the  disposal  facility 
prior  to  issuing  the  game  farm  license? 
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Response  L-147: 

The  game  farm  licensee  is  responsible  for  costs  of  removing  gut  piles;  since  the  gut  pile  removal 
is  a stipulation,  FWP  will  have  to  determine  that  the  gut  piles  are  being  disposed  of  at  an 
acceptable  disposal  site,  such  as  the  county  landfill. 

Letter  Comment  148  by  James  McGuinness: 

If  wild  deer  enter  the  game  farm  enclosure  during  the  winter  when  captive  elk  are  not  there,  who  will  be 
responsible  if  these  deer  are  released  back  into  the  wild  after  contracting  a disease  in  the  game  farm? 

Response  L-148: 

The  game  farm  licensee  is  responsible  for  maintaining  a game  proof  fence  year-round;  if  wild  deer 
were  to  enter  the  game  farm,  they  would  have  to  be  removed.  There  is  a potential  for  ingress  to 
contract  a disease  while  in  the  game  farm;  that  is  why  there  is  a strong  emphasis  placed  on 
maintaining  a game  proof  fence. 


CONCLUSION  OF  THE  EA 

The  Draft  EA,  as  modified  herein,  is  approved  as  the  Final  EA.  The  preferred  alternative  is  the  Proposed 
Action,  modified  with  seven  stipulations.  Based  upon  this  review,  it  is  determined  that  the  Proposed  Action 
with  the  required  mitigation  measure  would  not  have  a significant  impact  on  the  environment  and  that  an 
EIS  will  not  be  required. 

ANALYSIS  OF  IMPACT  ON  PRIVATE  PROPERTY 

Montana  game  farm  statues  (87-4-476,  MCA)  require  that  game  farm  licenses  may  be  denied  or  issued 
with  stipulations  to  prevent  unacceptable  threat  of  escape  of  captive  game  farm  animals,  disease 
transmission,  and  to  prevent  a significant  threat  to  the  safety  of  the  general  public  and  surrounding 
landowners  by  the  shooting  of  game  farm  animals.  MEPA  requires  FWP  to  identify  and  analyze 
environmental  impacts  of  the  Proposed  Action  and  potential  mitigation  measures.  MEPA,  as  revised  by 
Senate  Bill  231  of  1995,  also  requires  agencies  to  evaluate  the  impact  on  private  property  of  regulatory 
actions,  such  as  denial  of  a permit  or  establishment  of  permit  conditions  (75-1-201,  MCA).  The 
Environmental  Quality  Council  (EQC)  has  established  procedural  guidelines  to  implement  these 
requirements.  The  analysis  provided  in  the  Draft  EA  was  prepared  in  accordance  with  implementation 
guidance  issued  by  the  EQC. 

In  addition,  the  Private  Property  Assessment  Act  (2-1 0-101,  MCA,  et  seq.)  requires  agencies  to  determine 
whether  proposed  actions  by  the  State  of  Montana  have  "taking  or  damaging  implications",  such  as  to 
constitute  a deprivation  of  private  property  in  violation  of  the  United  States  or  Montana  constitutions  and, 
if  so,  to  perform  an  impact  assessment  to  determine  the  likelihood  that  a state  or  federal  court  would  hold 
that  the  action  is  a taking  or  damaging,  to  review  alternatives,  and  to  determine  the  estimated  cost  of 
compensation.  In  accordance  with  the  Act,  the  attorney  general  has  prepared  guidelines,  including  a 
checklist,  to  assist  agencies  in  identifying  and  evaluating  actions  with  taking  or  damaging  implications. 

The  Draft  EA  contains  FWP’s  completed  checklist  with  respect  to  the  stipulation  recommended  in  the 
preferred  alternative  and  has  found  that  the  preferred  alternative  does  not  have  taking  or  damaging 
implications  and  that  an  impact  assessment  is  not  required. 
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February  10,  1999 


Grant  Spoklie 
658  White  Basin  Rd. 

Kalispell,  MT  59901 

Dear  Grant, 

Montana  Fish,  Wildlife  & Parks  (FWP)  has  completed  its  review  of  your  application  for 
a game  farm  license  and  environmental  review  process.  You  are  hereby  notified  that 
the  Department  will  propose  to  issue  you  a game  farm  license  with  stipulations. 

Copies  of  the  final  environmental  assessment  and  the  proposed  decision  document 
are  enclosed.  You  have  30  days  from  receipt  of  this  letter  to  make  changes  to  your 
application  in  order  to  mitigate  or  correct  any  problems  or  deficiencies.  If  you  choose 
to  make  changes  to  your  application,  FWP  must  consider  your  application  with  the 
proposed  changes  within  30  days  of  receipt  of  your  changes  pursuant  to  Section  87- 
4-426(4)  MCA. 

/ 

If  you  decide  not  to  submit  any  changes,  the  enclosed  proposed  decision  document 
will  become  FWP's  decision.  If  you  wish  to  appeal  the  decision,  you  have  the 
following  legal  remedies  available: 

1 . Within  10  days  of  the  end  of  the  response  period,  you  may  petition  the 
Fish,  Wildlife  and  Parks  Commission  in  writing  for  a review  of  FWP's 
proposed  decision.  If  you  do  so,  a date  for  review  by  the  Commission 
will  be  set  and  you  will  be  notified  of  the  date  and  of  your  opportunity 
to  participate.  The  decision  of  the  Commission  will  replace  FWP's 
decision.  Your  petition  must  be  mailed  to  the  Commission  and  must  be 
postmarked  within  10  days  of  the  end  of  the  response  period. 

2.  Within  30  days  of  receipt  of  notification  of  the  final  decision,  unless  you 
petitioned  for  Commission  review  under  #1  above,  you  may  request  a 
hearing  under  the  Montana  Administrative  Procedure  Act,  Title  2, 
Chapter  4,  Part  6 MCA.  A copy  of  the  Act  is  enclosed  for  your 
information. 
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If  you  choose  to  petition  the  Commission  and  later  wish  to  contest  the  Commission's 
decision,  you  may  do  so  under  #2  above  by  requesting  a hearing  under  the  Montana 
Administrative  Procedure  Act  within  30  days  of  your  receipt  of  the  Commission's 
decision.  The  Commission's  decision  legally  becomes  FWP's  decision  and  may  be 
contested  in  a hearing  under  the  Montana  Administrative  Procedure  Act. 

If  you  fail  to  amend  your  application,  petition  the  Commission,  or  request  a hearing 
within  the  above  time  limits,  FWP's  proposed  decision  becomes  the  Department's 
final  decision  in  this  matter.  This  decision  will  not  be  appealable. 

If  you  concur  with  the  decision,  you  may  sign  and  return  the  enclosed  decision 
document.  Upon  signature,  you  are  authorized  to  complete  construction  of  your  game 
farm  facility.  Please  notify  the  Region  One  Enforcement  Division  when  you  are  ready 
to  have  your  fences  inspected.  Upon  approval,  if  the  Department  of  Livestock  has 
approved  your  quarantine  facility  or  plan,  your  license  will  be  issued. 

If  you  have  any  questions,  please  feel  free  to  contact  me. 

Sincerely, 

/(mj 

Dan  Vincent 
Region  One  Supervisor 

c:  Karen  Zackheim 

Luella  Schultz,  DoL 
Brian  Sommers 
Tim  Thier 
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SPOKLIE  TOBIE  CREEK  GAME  FARM 
DECISION  DOCUMENT 

FEBRUARY  10,  1999 


Game  Farm  Application  and  MEPA  Review: 

The  Montana  Fish,  Wildlife  and  Parks  (FWP)  originally  received  an  application  for  a 
game  farm  license  from  Grant  Spoklie  on  February  9,  1998.  This  application  was 
initially  accepted  but  later  rescinded  due  to  incomplete  information  and  proposed 
changes  in  fenceline  location  by  Mr.  Spoklie.  On  September  18,  1998,  Mr.  Spoklie* 
reapplied  for  a game  farm  license  for  the  Tobie  Creek  location.  FWP  accepted  the 
second  application  on  October  18,  1998  which  initiated  a 120  day  review  and 
decision  period  per  laws  governing  game  farms. 

The  applicant  proposes  using  the  Tobie  Creek  site  primarily  for  the  shooting  of 
privately-owned,  captive  bull  elk  within  an  80.9  acre  enclosure.  An  average  of  1 5 and 
a maximum  of  30  bull  elk  would  be  within  the  enclosure  at  any  one  time.  Other  uses 
for  captive  elk  at  the  site  may  include  breeding  stock,  meat  production,  and  the  sale 
of  antlers.  Elk  would  be  placed  on  the  site  in  May  and  removed  by  January  31  or 
earlier,  depending  upon  snowfall  conditions.  A caretaker  would  live  on-site  while  the 
elk  are  present.  The  land  for  the  enclosure  is  under  lease  from  F.H.  Stoltze  Land  & 
Lumber  Company.  The  proposed  project  is  located  approximately  6 miles  west  of 
Whitefish,  Montana. 

FWP  contracted  Maxim  Technologies,  Inc.  (Helena)  to  assist  in  the  preparation  of  a 
draft  Environmental  Analysis  (EA).  Because  of  public  controversy  surrounding  this 
proposal,  a public  scoping  meeting  was  held  at  FWP  R-1  Headquarters  on  November 
11,  1998  to  solicit  public  comment  on  potential  issues  relevant  to  this  proposal. 
Together,  FWP  and  Maxim  Technologies  Inc.  completed  a draft  EA  pursuant  to  the 
Montana  Environmental  Policy  Act  (MEPA)  and  game  farm  statutes.  This  document 
was  distributed  for  public  review  on  December  18,  1997.  On  January  7,  1999,  a 
public  hearing  was  held  at  Grouse  Mountain  Lodge  in  Whitefish  regarding  this 
proposal.  Approximately  60  people  were  in  attendance. 

Upon  completion  of  the  EA,  it  was  determined  that  a full  Environmental  Impact 
Statement  would  not  be  required.  No  significant  impacts  from  the  proposed  action 
Were  identified  that  could  not  be  mitigated.  A copy  of  the  Final  EA  is  attached. 
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FWP  received  a total  of  29  written  responses  to  the  EA.  In  addition,  23  people  gave 
verbal  testimony  at  the  public  hearing  at  Grouse  Mountain  Lodge.  Issues  raised 
included  public  safety  in  relation  to  the  shooting  operation,  risk  of  disease  to  wild 
populations  (especially  white-tailed  deer),  reduction  of  water  quality  in  Tobie  Creek, 
destruction  of  existing  wetlands  and  native  vegetation,  the  inappropriate  use  of 
license  dollars  from  sportsmen  and  threats  posed  by  the  commercialization  of  wildlife. 
The  Department  carefully  considered  the  issues  raised  and  printed  a response  to  each 
in  the  Final  EA. 


Proposed  Decision: 

Based  upon  our  review  of  the  EA,  the  game  farm  license  application  file  and  the 
information  noted  below,  FWP  has  determined  that  a license  to  operate  the  game 
farm  in  question  will  be  issued.  The  issuance  of  this  license  is  contingent  upon 
approval  of  all  fence  construction.  Department  of  Livestock  approval  of  quarantine 
and  handling  facilities  or  plans,  and  the  Licensee's  adherence  to  the  stipulations  listed 
below.  The  Licensee  will  have  2 years  from  the  date  of  this  approval  to  complete  all 
fence  construction  as  submitted  in  his  application.  Changes  from  the  application  must 
be  approved  by  FWP  prior  to  implementation  of  modifications. 

The  Licensee  must  be  in  compliance  with  all  game  farm  statutes,  rules  and  regulations 
of  Montana  Fish,  Wildlife  and  Parks  and  Department  of  Livestock.  Current  regulations 
are  attached  for  the  applicant's  information,  but  it  is  the  Licensee's  responsibility  to 
keep  up  with  any  changes  in  the  laws  or  regulations.  The  Licensee  must  also  comply 
with  the  stipulations  listed  below. 

With  most  game  farms,  there  is  a concern  of  disease  transmission  to  wild  populations 
and  also  genetic  'pollution',  should  wild  and  captive  animals  interbreed.  Wild  animals 
such  as  native  elk,  white-tailed  deer,  black  bears,  mountain  lions  and  coyotes  can  be 
attracted  to  game  farms  due  to  the  availability  of  food  and  potential  breeding 
opportunities.  Responsible  management  and  adherence  to  FWP  stipulations  and 
regulations  should  reduce  the  risk  of  contact  between  wild  game  and  captive  elk  to 
an  acceptable  level.  The  EA  recommends  additional  measures  which  would  assist  in 
that  effort. 

The  proposed  game  farm  will  exclude  wildlife  from  using  81  acres  of  habitat  that  has 
been  documented  as  important  habitat  for  white-tailed  deer,  especially  as  they 
migrate  between  summer  and  critical  winter  ranges.  Given  the  size  of  the  enclosure, 
the  impact  from  the  loss  of  habitat  was  not  considered  significant.  However,  the 
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increased  risk  of  contact  and  potential  for  disease  transmission  between  captive  elk 
and  wild  game  was  considered  significant. 

Any  potential  impacts  on  water  quality  not  addressed  herein  can  be  mitigated  by  the 
applicants'  compliance  with  the  state's  water  quality  standards  and  requirements. 
Point  source  discharges,  which  include  operations  qualifying  as  concentrated  animal 
feeding  operations,  are  regulated  under  Title  75,  Chapter  5,  Part  6 MCA,  and  ARM 
16.20.1301,  et.seq.  and  may  require  permits,  especially  if  animal  numbers  result  in 
significant  loss  of  vegetation.  Nonpoint  source  discharges  are  regulated  under  the 
prohibitions  against  the  pollution  and  nondegradation  of  state  waters  (Title  75, 
Chapter  5,  Parts  3 and  6,  MCA  and  ARM  16.20.701  et.  seq.).  Nonpoint  sources  of 
pollution  are  considered  non-significant  sources  of  degradation  where  reasonable 
land,  soil  and  water  conservation  practices  are  applied  and  existing  and  anticipated 
beneficial  uses  will  be  fully  protected  (ARM  16.20.713).  The  Department  of 
Environmental  Quality  has  the  authority  to  determine  whether  an  activity  satisfies 
these  standards  (ARM  16.20.709). 

The  accumulation  of  packed  snow,  windthrow,  and  other  factors  increases  the  risk 
of  ingress  and  egress  associated  with  nearly  all  game  farms.  MCA  87-4-408  gives 
FWP  the  authority  and  responsibility  of  maintaining  a game  proof  fence.  FWP  requires 
the  immediate  notification  of  the  ingress  or  egress  of  any  game  animal  or  predator  of 
game  animals  in  order  to  assess  the  adequacy  of  fencing  requirements.  This  helps  to 
address  problems  eariy  and  may  result  in  additional  modifications  to  fence  design.  In 
the  context  of  this  proposal,  additional  fencing  requirements  were  deemed  necessary 
due  to  the  risk  of  ingress  by  predators  attracted  to  the  shooting  operation.  It  also 
addresses  the  potential  for  ingress  by  ungulates  during  winter  months  when  deep 
snow  reduces  the  effectiveness  of  fence  height  and  the  fence  is  not  being  monitored 
on  a daily  basis. 

The  Department  of  Livestock  (DoL)  is  the  lead  agency  within  the  state  of  Montana  on 
disease  related  issues.  This  fact  was  recently  clarified  in  a letter  from  Arnold 
Gertonson  (State  Veterinarian,  DoL)  to  Beate  Galda  (FWP  Enforcement  Administrator) 
dated  February  1,  1999.  Dr.  Gertonson  cited  Section  87-4-426  of  Montana  Codes 
Annotated  as  giving  the  State  Veterinarian  this  authority.  The  letter  further  states 
that  in  reference  to  disease  issues  “ . . . additional  fencing  measures  (i.e.,  electric 
barrier)  are  not  warranted  at  this  time."  The  letter  further  states  that  gut  piles  from 
captive  elk  that  have  been  shot "...  do  not  routinely  represent  a disease  threat  and 
the  disposal  of  such  wastes  should  meet  county  waste  disposal  requirements." 

i 

It  is  the  determination  of  this  agency  that  an  electrified  barrier  on  the  outside  of  the 
8-10'  fence  is  warranted,  regardless  of  the  disease  issue.  It  is  the  only  way  to  insure 
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that  the  fence  remains  a game-proof  fence  in  light  of  the  presence  of  predators  and 
the  deep  snows  that  may  reduce  the  effective  fence  height. 

A second  letter  of  public  interest  was  received  from  Lynn  Ogle,  Chief  Deputy  for 
Flathead  County  Sheriff's  Office.  At  the  direction  of  Jim  Dupont  (Flathead  County 
Sheriff),  Mr.  Ogle  reviewed  the  site  and  the  Draft  EA  in  terms  of  public  safety  from 
the  shooting  operation.  Mr.  Ogle  stated  in  his  letter:  “After  my  review  of  the 
information  my  conclusion  is:  There  is  NO  DANGER  to  the  public  in  that  area."  In 
addition  he  states:  “All  of  the  shooting  restrictions  should  be  removed  from  the  EIS." 
FWP  has  the  legal  authority  and  responsibility  under  87-4-426  MCA  to  address  pubic 
safety  issues  related  to  game  farm  operations.  Subsection  (3)  states:  “An  application 
for  a game  farm  license  may  be  denied  in  its  entirety  or  issued  with  stipulations  if 
necessary  to  prevent  public  safety  hazards  or  significant  negative  impacts  to 
Montana's  wildlife  resources." 

Montana  Fish,  Wildlife  & Parks  has  the  duty  under  the  Montana  Environmental  Policy 
Act  to  conduct  an  additional  environmental  review  if  the  action  approved  by  the 
agency  changes,  subsequent  to  the  agency's  original  approval,  in  a manner  which  has 
impacts  substantially  different  from  those  which  were  reviewed  in  the  original  MEPA 
review  (Ravalli  County  Fish  and  Game  Association  vs.  Montana  Department  of  State 
Lands.  273  Mont.  371,  903  P.2d  1362  (1995)).  For  that  reason,  the  Department 
provides  notice  that  the  MEPA  review  performed  for  the  instant  license  application 
reviewed  the  impacts  of  a game  farm  with  up  to  30  elk  on  a seasonal  basis.  To  the 
extent  that  the  applicant  hereafter  increases  the  number  or  species  of  animals  or 
makes  other  significant  changes  to  the  operation,  a supplemental  MEPA  review  must 
be  conducted. 


License  Stipulations: 

1 . Monitor  the  game  farm  perimeter  fence  on  a daily  basis  and  immediately  after 
major  snow,  rain  and  wind  events  to  ensure  fence  integrity  is  maintained, 
especially  from  tree  fall.  Monitoring  frequency  can  be  reduced  to  biweekly 
(every  2 weeks)  during  periods  when  elk  are  not  in  the  game  farm  enclosure. 

2.  Install  an  offset  electrified  fence  outside  the  game  farm  perimeter  fence  and 
maintain  it  on  a year-round  basis.  Recent  discussions  with  a professional 
designer  of  electric  fences  indicate  that  4 strands  of  electrified  wire  on 
brackets  hung  from  outside  of  the  game  farm  fence  would  be  effective  at 
deterring  ingress  by  predators  and  wild  ungulates.  Three  strands  of  12  1/2 
gauge  high-tensile  steel  wire  should  be  hung  at  heights  of  16,  40  and  60 
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inches  above  ground  level,  with  the  fourth  wire  at  the  top  of  the  8-10' 
Tightlock  fence.  Porcelain  donut  insulators  should  be  used  on  the  1 2"  brackets 
with  all  wires  maintaining  at  least  4,000  volts  and  5.0  joules  of  energy.  The 
existing  tightlock  fence  should  be  connected  to  the  ground  of  the  solar 
powered  charger/energizer  and  to  three  ground  rods  of  at  least  5 feet  in  length, 
spaced  at  least  10  feet  apart.  If  desired,  the  Licensee  may  submit  plans  for  an 
electrified  barrier  of  similar  or  better  design  to  FWP  for  approval.  An  option  to 
the  Licensee  in  lieu  of  construction  of  the  electrified  barrier  is  construction  of 
a second  8-10'  fence  (double  fencing)  that  meets  minimum  FWP  requirements 
for  game  farm  fences  and  is  offset  by  at  least  3'. 

Remove  and  properly  dispose  of  elk  gut  piles  from  the  game  farm  site  within 
24  hours  of  each  elk  shooting  to  minimize  attracting  wildlife.  Entrails  should  be 
deposited  at  an  approved  site. 

Shooting  in  the  game  farm  enclosure  must  not  occur  in  the  direction  of 
residences  that  are  located  northeast  of  the  game  farm.  This  restriction  is 
limited  to  the  northern  third  of  the  game  farm  area  due  to  limited  protection  by 
topographic  ridges.  A qualified  guide  must  accompany  each  customer  to  insure 
that  shooting  toward  the  residences  described  above  does  not  occur.  Only  one 
shooter  may  actively  pursue  elk  within  the  enclosure  at  any  one  time.  Signs 
will  be  placed  on  the  outside  upper  portion  of  the  game  farm  perimeter  fence 
spaced  100'  apart  that  warn  of  shooting  activities  inside  the  fenced  area. 

The  shooting  of  captive  elk  in  the  game  farm  using  high-powered  rifles  is 
limited  to  the  period  of  September  through  January.  The  shooting  of  captive 
elk  at  other  times  of  the  year  can  occur  using  a shotgun  with  slug,  bow  and 
arrow,  or  other  primitive  weapon  that  has  a limited  lethal  range. 

Remove  all  game  farm  elk  by  January  31,  the  date  of  the  applicant's  request. 
The  applicant  has  already  stated  plans  to  remove  elk  when  snow  gets  deep, 
usually  by  early  December. 

Increase  and/or  maintain  fence  height  to  10’  where  topographic  features 
increase  the  likelihood  for  ingress  or  egress. 
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Recommended  Mitigation  Measures: 

The  following  recommendations  address  minor  impacts  identified  in  the  EA  that  are 
likely  to  result  from  the  Proposed  Action: 


Use  coated  steel  or  wood  fence  posts,  coated  bottom  wire,  and  sulfate- 
resistant  concrete  when  constructing  perimeter  fence  structures. 

Maintain  a reasonable  stocking  rate  in  the  game  farm  enclosure  to  minimize 
changes  in  soil  structure  and  potential  increases  in  runoff  and  erosion  from 
disturbed  ground.  Reasonable  stocking  rates  would  also  reduce  the  potential 
impacts  from  fecal  matter  and  sediment  in  runoff  water.  A "reasonable 
stocking  rate"  is  defined  as  the  density  of  animals  appropriate  to  maintain 
vegetative  cover  in  pasture  conditions  that  minimize  soil  erosion  from  major 
precipitation  events  and  snowmelt.  Factors  to  consider  in  determining  an 
overall  reasonable  stocking  rate  include  vegetation  type  and  density,  ground 
slope,  soil  type  and  precipitation. 

For  areas  that  may  have  erosion  and  sedimentation  problems,  utilize  best 
management  practices  (BMPs)  where  surface  water  could  enter  Tobie  Creek  or 
its  tributaries  in  the  game  farm  area.  The  BMPs  may  include  earth  berms,  straw 
bale  dikes,  vegetative  buffer  zones,  and/or  silt  fences. 

Preserve  the  vegetative  resource  and  soil  integrity  over  time  by  monitoring  the 
vegetation  to  insure  that  over-utilization  does  not  occur.  If  feeding  is  to  occur, 
use  only  certified  weed-seed-free  hay.  Develop  a weed  control  plan  in 
conjunction  with  Flathead  County  Weed  Control  District. 

Store  any  hay,  feed  and  salt  that  may  be  used  away  from  exterior  fences  or 
enclose  in  appropriate  bear-resistant  containers  or  buildings. 

Any  feeding  of  game  farm  animals  should  be  conducted  at  interior  portions  of 
the  enclosure,  away  from  water  sources,  and  not  along  the  perimeter  fence. 

Initiate  a water  quality  monitoring  program  on  Tobie  Creek  to  document  any 
adverse  impacts,  should  they  occur.  Monitoring  would  allow  corrective 
measures  to  be  taken  by  the  Licensee  in  a timely  and  cost-effective  manner. 

Stop  work  in  the  area  of  any  observed  archaeological  artifact.  Report  discovery 
of  historical  objects  to  the  Montana  Historical  Society;  Historic  Preservation 
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Office  (406)  444-  7715.  If  work  stoppage  in  the  area  containing  observed 
artifacts  is  not  possible,  record  the  location  and  position  of  each  object,  take 
pictures  and  preserve  the  artifact(s). 


'ju 

Regional  Supervisor 


cp//o/97 

Date 


Grant  Spoklie  Date 

License  Applicant 


Please  sign  the  document  and  return  the  original  to  FWP  to  indicate  your  concurrence 
with  the  license  stipulations  listed  above.  A copy  of  the  signed  decision  will  be 
provided  to  you  for  your  records. 


Mail  to:  Noemf  Barta,  FWP  Region  One,  490  North  Meridian  Rd.,  Kalispell,  MT 
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